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QUESTIONS PRESENTED FOR REVIEW 

 
 In 2003 the Federal Communications Commis-
sion adopted a rule requiring that cellular telephone 
companies distribute hearing aid compatible (HAC) 
handsets by September 18, 2006. When the compli-
ance deadline arrived, Petitioners and the known 
universe Tier III small carriers filed rule waiver 
petitions with the FCC because they were unable to 
obtain HAC compliant handsets – the FCC’s HAC 
rule had failed to account for, inter alia, the industry’s 
handset distribution stream which prevented smaller 
carriers from obtaining HAC compliant handsets. The 
FCC did not act upon Petitioners’ waiver requests 
until 1.5 years later during which time Petitioners 
obtained compliant handsets and reported that fact to 
the FCC. 

 In February 2008, months after Petitioners had 
reported compliance, the FCC granted waivers to 
carriers which had obtained compliant handsets by 
January 1, 2007, 105 days after the date specified in 
the HAC rule. The FCC denied Petitioners’ waiver 
requests because Petitioners had not obtained HAC 
compliant handsets by January 1, 2007. 

The questions presented are: 

1. Whether a rule which contains a date-specific 
compliance deadline implicitly provides Fifth Amend-
ment Due Process fair notice allowing Federal Agency 
designation of a subsequent, but already lapsed, 
compliance deadline. 
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QUESTIONS PRESENTED 
FOR REVIEW – Continued 

 
2. Whether a Federal Agency’s failed rule implicitly 
provides fair notice that a waiver applicant would 
need to demonstrate a “redoubling” of compliance 
effort commencing 105 days after the compliance 
deadline specified in the rule. 

3. Whether Due Process requires a Federal Agency 
to provide fair notice regarding a change in compli-
ance requirements and a conclusive presumption 
used to award a rule waiver. 
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LIST OF PARTIES TO THE PROCEEDING  

AND RULE 29.6 DISCLOSURE 
 

1. Petitioner, Blanca Telephone Company, is a non-
public closely held telecommunications corporation 
located in rural Colorado and no owner is a publicly 
held company. 

2. Petitioner, CTC Telecom, Inc., is a wholly-owned 
corporate subsidiary of Cambridge Telephone Com-
pany which in turn is a non-public closely held tele-
communications company located in rural Idaho and 
no owner is a publicly held company. 

3. Petitioner, Farmers Cellular Telephone Company, 
Inc., is a wholly-owned corporate subsidiary of Farm-
ers Telephone Cooperative, Inc., which in turn is a 
non-public cooperative telephone company located in 
rural Alabama and no owner is a publicly held com-
pany. 

4. Respondents are the Federal Communications 
Commission and the United States of America. 
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OPINIONS AND ORDERS BELOW 

1. Blanca Telephone Company, et al. v. FCC, 743 
F.3d 860 (D.C. Cir. 2014), rehearing denied, Blanca 
Tel. Co. et al. v. FCC, 2014 U.S. App. LEXIS 7384 
(D.C. Cir., Apr. 18, 2014) .................................... App. 1. 

2. Order on Reconsideration, FCC 12-89, released 
August 14, 2012 (FCC Reconsideration Order), 27 
FCC Rcd. 9814 (FCC 2012). FCC 12-89 was not 
published in the Federal Register ................... App. 17. 

3. Memorandum Opinion and Order (FCC Initial 
Order), FCC 08-67, released February 27, 2008; 23 
FCC Rcd. 3352 (FCC 2008). FCC 08-67 was not 
published in the Federal Register ................... App. 60. 

4. Order Denying Rehearing, 2014 U.S. App. LEXIS 
7384 (D.C. Cir., Apr. 18, 2014)........................ App. 186. 

---------------------------------  --------------------------------- 
 

JURISDICTIONAL STATEMENT 

 The United States Court of Appeals for the 
District of Columbia Circuit filed its Judgment in this 
case on February 28, 2014. On April 11, 2014 Peti-
tioners timely filed a petition for rehearing within 45 
days of February 28, 2014 as required by D.C. Circuit 
Rule 35(a), which petition was denied on April 18, 
2014. 

 Subject matter jurisdiction arises in this Court 
under 5 U.S.C. § 702, 28 U.S.C. § 1254(1), 28 U.S.C. 
§ 2350, and 47 U.S.C. § 402(j). Pursuant to 28 U.S.C. 
§ 2101(c), and Supreme Court Rules 13.1 and 13.3, 
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the instant petition is timely filed within 90 days of 
the April 18, 2014 rehearing denial order, on or before 
July 17, 2014. See also Fed. R. App. P. 41; D.C. Cir. 
Rule 41; D.C. Circuit Handbook of Practice and 
Internal Procedures (November 2013) at 55 (“the time 
for filing a petition for a writ of certiorari with the 
United States Supreme Court runs from the date of 
this Court’s judgment or disposition of a timely 
petition for rehearing or for rehearing en banc.”). 

---------------------------------  --------------------------------- 
 

STATUTORY AND REGULATORY 
PROVISIONS CITED 

 The pertinent text for the following citations is 
set out in the appendix, as permitted by Rule 14.1(f): 

U.S. Const. Amend. V App. 187. 
47 U.S.C. § 610 App. 188. 
47 C.F.R. § 20.19(d)(1) (2006) App. 194. 
47 C.F.R. § 20.19(d)(2) (2006) App. 194. 

---------------------------------  --------------------------------- 
 

STATEMENT OF THE CASE 

A. Court of Appeals’ Jurisdiction  

 The FCC’s statutory subject matter jurisdiction is 
found at 47 U.S.C. §§ 151, 154(i). FCC Initial Order, 
23 FCC Rcd. 3352, 3384 ¶ 77 (FCC 2008) (App. 134). 

 FCC Initial Order was issued on February 27, 
2008. Petitioners timely filed for reconsideration of 
that order within 30 days, on March 28, 2008, as 
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required by 47 U.S.C. § 405(a). The time for filing for 
judicial review was tolled until the FCC issued the 
FCC Reconsideration Order. See, e.g., Saginaw Broad-
casting Co. v. FCC, 96 F.2d 554, 559 (D.C. Cir. 1938). 

 The FCC Reconsideration Order was issued on 
August 14, 2012 and Petitioners timely filed for 
judicial review with the D.C. Circuit Court of Appeals 
on August 23, 2012 within the 60 day filing period 
specified at 28 U.S.C. § 2344; 47 U.S.C. § 402(a) 
grants Federal appellate jurisdiction to the D.C. 
Circuit over “any order” of the Commission. Appellate 
jurisdiction also pertained under 5 U.S.C. § 702 
which authorizes appellate review of final agency 
action. 

 
B. Standing 

 Article III standing requires that Petitioners 
were injured in fact, that their injuries were caused 
by the challenged conduct, and that the injuries 
would likely be redressed by a favorable decision of 
the court. Lujan v. Defenders of Wildlife, 504 U.S. 
555, 560-61 (1992). After denying Petitioners’ HAC 
rule waiver requests, the FCC issued notices of ap-
parent liability and Petitioners are subject to forfei-
tures ranging from $15,000 to $30,000 each. See FCC 
Brief, D.C. Cir. No. 12-1365, at 14 n. 8. Moreover, the 
FCC is able to bootstrap findings of rule violations for 
the purpose of increasing any penalty which might be 
assessed in any future, unrelated compliance proceed-
ing which might arise. Petitioners’ Brief, D.C. Cir. No. 
12-1365, at 15; see generally FCC v. Fox TV Stations, 
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Inc., 132 S. Ct. 2307, 2318 (2012) (the FCC can con-
sider the history of prior offenses in setting penalties). 
A finding that the FCC failed to follow notice re-
quirements in the waiver proceeding below would 
invalidate the FCC’s determination that Petitioners 
had to meet the impossible to meet September 2006 
HAC compliance deadline. This would effectively kill 
the ongoing enforcement actions and eliminate poten-
tial future adverse enforcement repercussions. 

 
C. Factual Background  

 In 1988 Congress adopted the Hearing Aid Com-
patibility Act of 1988. 47 U.S.C. § 610 required the 
FCC to adopt regulations facilitating hearing dis-
abled persons’ access to mobile telecommunications 
services at such time as the FCC determined that 
the mobile telecommunications industry was ready 
for such regulations. Fifteen years later, in 2003, the 
FCC determined that the mobile telecommunications 
industry would be ready to distribute hearing aid 
compatible (HAC) mobile telephone handsets by Sep-
tember 2006. Hearing Aid Compatibility Order, 18 
FCC Rcd. 16753 (FCC 2003). The Order required the 
mobile telephone handset manufacturers to develop 
mobile telephone handset technology and standards, 
inter alia, to eliminate interference which could re-
sult when a mobile telephone handset was placed 
in proximity of a hearing aid. FCC Initial Order, 23 
FCC Rcd. at 3354 ¶ 3 (App. 66). Manufacturers 
include companies such as Samsung, Nokia (Mi-
crosoft), Apple, HTC, and Blackberry. Petitioners are 



5 

mobile telephone providers; they neither design nor 
manufacture mobile telephone handsets. 

 Curiously, the FCC set the same HAC compliance 
deadline for manufacturers and service providers, Sep-
tember 18, 2006. 47 C.F.R. §§ 20.19(d)(1), (2) (2006) 
(App. 194). In adopting the HAC rule the FCC failed: 
1) to account for the time service providers needed to 
obtain handsets from the manufacturers; 2) to account 
for the time that service providers needed to test the 
new HAC handset equipment on their networks for 
compatibility; and 3) to consider the manner in which 
mobile telephone handsets are distributed: the larg-
est carriers get served first and small carriers, such 
as Petitioners, get served last. 

 As a direct result of the FCC’s failure to account 
for the manner in which mobile telephone handsets 
are distributed, every known carrier in Petitioners’ 
Tier III (small) carrier class filed petitions with the 
FCC seeking waiver of the September 2006 HAC 
compliance deadline. Petitioners’ Brief, D.C. Cir. No. 
12-1365, at 23-27; Petitioners’ Reply, D.C. Cir. No. 12-
1365, at 10-12. Like many carriers, Petitioners filed 
their waiver requests prior to the September 2006 
HAC compliance deadline; some carriers filed after 
the compliance deadline and received rule waiver. In 
total, one hundred telecommunications companies – 
including Petitioners, 96 other service providers, and 
one handset manufacturer – filed a total of 46 peti-
tions with the FCC seeking waiver of the HAC re-
quirements which took effect on September 18, 2006. 
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 The Tier III service providers seeking waivers 
generally contended that they were unable to comply 
with the HAC handset deployment requirement 
because the requisite HAC compliant handsets were 
unavailable to them as of September 18, 2006. The 
carriers informed the FCC that: 1) the FCC had set 
the same HAC compliance deadline for the handset 
manufacturers and the service providers, and because 
handset manufacturers did not receive their equip-
ment certifications until close to the compliance 
deadline, HAC handsets were in short supply; 2) the 
FCC allowed the largest carriers to lock up the HAC 
technology in exclusive supply contracts; 3) smaller 
carriers do not have sufficient purchasing power to 
enter into direct relationships with handset manufac-
turers and these carriers were dependent on third-
party vendors who did not have compliant handsets 
available before the deadline; 4) the HAC handset 
supply shortage made it impossible for carriers to 
identify, order, test, and distribute handsets to their 
stores by the deadline; 5) small carriers had difficulty 
in identifying available, compliant handsets because 
the FCC had no workable database listing HAC 
approved handsets. Petitioners’ Brief, D.C. Cir. No. 
12-1365, at 27-31, 49; Petitioners’ Reply Brief, D.C. 
Cir. No. 12-1365, at 22. 

 The FCC orders on review found that the small 
carriers had identified circumstances which warrant-
ed waiver of the HAC compliance rule provided that 
the carrier had complied with the HAC handset 
distribution requirement by January 1, 2007, within 
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105 days after the September 2006 deadline specified 
at 47 C.F.R. § 20.19(d)(2) (2006). FCC Initial Order, 
23 FCC Rcd. at 3355-56 ¶¶ 16-17 (App. 82-84); FCC 
Reconsideration Order, 27 FCC Rcd. at 9819 ¶ 12 
(App. 29-31). However, because Petitioners complied 
after January 1, 2007 their HAC rule waiver requests 
were denied on the previously unannounced basis 
that they were required to show “unique facts . . . to 
clearly distinguish their situation from other Tier III 
carriers that were able to comply by January 1, 
2007.” FCC Initial Order, 23 FCC Rcd. at 3355-56 
¶ 22 (App. 89). 

 Prior to its February 2008 FCC Initial Order the 
FCC had not announced that January 1, 2007 would 
be a new compliance deadline, or a date upon which a 
waiver grantability presumption would be based, or a 
date after which Petitioners would be required “to 
redouble their efforts to seek compliant telephones 
from other sources.” Blanca, 743 F.3d 860, 866 (D.C. 
Cir. 2014) (App. 12). There was also no prior notice 
that the carriers would be required to alter their 
existing vendor relationships to qualify for a waiver. 
FCC Initial Order, 23 FCC Rcd. at 3365 ¶ 22 (App. 
89). The orders below fail to discuss the fact that the 
FCC had previously provided forward-looking com-
pliance guidance in similar HAC waiver cases. See 
Memorandum Opinion and Order (Acoustic Coupling 
Waiver Order), 22 FCC Rcd. 20459 (FCC 2007); 
Cingular Waiver Order, 20 FCC Rcd. 15108, 15116 
¶ 18 (FCC 2005); T-Mobile Waiver Order, 20 FCC Rcd. 
15147, 15151 ¶ 12 (FCC 2005) (Tier I carriers granted 
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HAC waivers and provided with future compliance 
deadlines). Petitioners’ Brief, D.C. Cir. No. 12-1365, at 
12, 38; Petitioners’ Reply Brief, D.C. Cir. No. 12-1365, 
at 22. In the instant case, the FCC left it to undi-
rected carrier discretion to determine how and when 
compliance would be achieved, only subsequently to 
criticize Petitioners for being too slow in achieving 
compliance and even though the FCC granted waiv-
ers to approximately 40 carriers who complied two 
months after Petitioner CTC Telecom complied. 
Petitioners’ Brief, D.C. No. 12-1365, at 32 n. 15. 

 The orders below determined that the only fair 
notices to which Petitioners were entitled were: 1) 
notice of the impossible to meet HAC regulation 
found at 47 C.F.R. § 20.19(d)(2) (2006); and 2) notice 
of the FCC’s general waiver request provisions. 
Blanca, 743 F.3d at 865 (App. 9-10). The court below 
reasoned that because Petitioners could not know in 
advance “how much leeway, if any, an agency will 
retrospectively grant,” the agency had unfettered 
discretion in selecting a new compliance date and 
that Petitioners have no valid complaint. The orders 
below do not discuss the defective nature of 47 C.F.R. 
§ 20.19(d)(2). 

 While the orders below grant the FCC unfettered 
discretion to select a new January 1, 2007 compliance 
deadline, they fail to discuss the FCC’s erroneous 
reasoning for selecting that specific date. The FCC 
selected the January 1, 2007 compliance deadline 
based upon an erroneous finding that “the great 
majority of the Tier III carriers were able to achieve 
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compliance within a few months of the deadline.” 
(Emphasis added). FCC Initial Order, 23 FCC Rcd. 
3352, 3365 ¶ 22 (App. 89). The opinion below ignored 
the FCC’s reasoning and substituted its own reason-
ing finding that because “many carriers were able to 
do so [comply by January 1, 2007], it was not unrea-
sonable for the Commission to select January 1 as a 
presumptive indicator of reasonable diligence.” (Em-
phasis added). Blanca, 743 F.3d at 863, 865 (App. 6, 
11). The word “many” is an imprecise term, but the 
FCC gave definition to it: “many” meant “the great 
majority of the Tier III carriers.” The Court of Ap-
peals’ construction is not supported by the record. 

 The instant case is one where implementation of 
a Congressional directive to make mobile telephones 
hearing aid compatible took 18 years. When the FCC 
did eventually adopt HAC regulations it did so in a 
manner which guaranteed small carrier failure. 
Petitioners sought rule relief and direction in Sep-
tember 2006, but the FCC sat on their waiver re-
quests for 1.5 years before determining that 
Petitioners, in hindsight, had not moved quickly 
enough to comply with the previously unannounced, 
already lapsed, January 1, 2007 new compliance 
deadline. After an 18 year process to fulfill Congress’ 
1988 directive, the FCC rejected Petitioners’ requests 
for relief because “the three petitioners failed to 
comply until several months into 2007.” Blanca, 743 
F.3d at 863 (App. 5). While faulting Petitioners for a 
several month problem, none of the orders below 
address Petitioners’ argument that other HAC waiver 
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applicants obtained HAC compliance extensions of a 
year or more while Petitioners were afforded no addi-
tional time. Moreover, Petitioners had been in com-
pliance for months by the time the FCC addressed 
their waiver requests. Petitioners’ Brief, D.C. Cir. No. 
12-1365, at 21-22, 28, 32, 36; Petitioners’ Reply Brief, 
D.C. Cir. No. 12-1365, at 18, 21, 23. There was no 
notice in the instant case that time was a substantial 
concern or that a conclusive presumption would be 
afforded to those complying within 105 days after the 
compliance deadline specified in the rule. There was 
no measuring stick against which Petitioners could 
gauge their compliance efforts. 

---------------------------------  --------------------------------- 
 

ARGUMENT 

I. Standard of Review  

 5 U.S.C. § 706’s arbitrary and capricious review 
standard requires judicial examination of the “whole 
record” and those portions cited by a party to deter-
mine whether the FCC’s decision was constitutional, 
whether it was based upon relevant data, whether 
the FCC failed to consider important information, 
and whether the FCC properly applied its standards. 
5 U.S.C. §§ 706(2)(A), (B). The agency’s determination 
cannot be upheld if its explanation “runs counter to 
the evidence before the agency.” Motor Vehicle Mfrs. 
Ass’n v. State Farm Mut. Auto. Ins. Co., 463 U.S. 29, 
43 (1983). Moreover, the FCC is required to address 
significant factual and legal issues and the reasoning 
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it relies upon must appear in its orders and cannot be 
supplied by the reviewing court. Id. 

 
II. Fair Notice of Regulatory Requirements 

is Fundamental  

 “A fundamental principle in our legal system is 
that laws which regulate persons or entities must 
give fair notice of conduct that is forbidden or re-
quired.” FCC v. Fox TV Stations, Inc., 132 S. Ct. 2307, 
2317 (2012). The FCC’s failure to provide any for-
ward-looking guidance regarding the time for compli-
ance under the failed September 2006 HAC 
compliance deadline found at 47 C.F.R. § 20.19(d)(2) 
(2006) rendered that rule section “so vague that men 
of common intelligence must necessarily guess at its 
meaning and differ as to its application, violat[ing] 
the first essential of due process of law.” FCC v. Fox 
News, 132 S. Ct. at 2317 citing Connally v. General 
Constr. Co., 269 U.S. 385, 391, 46 S. Ct. 126, 70 L. Ed. 
322 (1926). Petitioners raised the fundamental na-
ture of prior, fair notice below, but the issue was not 
addressed. Petitioners’ Brief, D.C. Cir. No. 12-1365, at 
12, 20-22, 38; Petitioners’ Petition for Rehearing, D.C. 
Cir. No. 12-1365, at 13. 
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III. There Was No Notice that January 1, 2007 
Was a Critical Compliance Deadline  

A. The FCC Failed to Respond to Petition-
ers’ Requests for Compliance Guidance  

 47 C.F.R. § 20.19(d)(2) (2006) explicitly specified 
that HAC compliance was required by September 18, 
2006. The regulation is not vague and there is no 
room for interpretation as evidenced by the fact that 
every single carrier in the known Tier III carrier 
universe filed for waiver of that HAC compliance 
deadline. See FCC Brief, D.C. Cir. No. 12-1365, at 35 
(the September 18, 2006 HAC compliance deadline 
“at all times remained in force”). The record reveals 
that not a single Tier III carrier, including Petition-
ers, met that unartfully crafted compliance deadline. 
Given the failure of the date specified in the regula-
tion the question which arises is: by what date does a 
Tier III carrier need to comply? Petitioners filed 
waiver requests seeking FCC guidance. Rather than 
provide guidance, the FCC issued an order 1.5 years 
later which looked in hindsight to find that Petition-
ers should have complied by January 1, 2007, more 
than a year before the FCC issued its waiver denial 
orders under review instantly, but months after 
Petitioners had already reported HAC compliance to 
the FCC. 

 There is no discussion in the decisions below 
which explains how Petitioners were supposed to 
know on September 18, 2006 that HAC compliance 
would be presumed if compliance were achieved by 
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January 1, 2007. Nor is there any discussion explain-
ing how Petitioners should have known that compli-
ance on or after January 2, 2007 would require a 
more burdensome showing of “unique facts . . . to 
clearly distinguish their situation from other Tier III 
carriers that were able to comply by January 1, 
2007.” FCC Initial Order, 23 FCC Rcd. at 3355-56 
¶ 22 (App. 89). Petitioners’ Brief, D.C. Cir. No. 12-
1365, at 42. 

 In the FCC Initial Order the FCC describes its 
waiver grant actions as “extend[ing] the deadline” 
found at Section 20.19(d)(2) (2006). FCC Initial 
Order, 23 FCC Rcd. at 3370, 3376, 3383 ¶¶ 38, 55, 75 
(App. 103, 116, 133). The FCC’s orders are omnibus 
in nature and a single rule, the January 1, 2007 
compliance deadline, is applied to all waiver re-
questers. The FCC created a new compliance rule, 
but the Commission failed to comply with the APA’s 
notice and comment requirements when it changed 
the deadline and applied that changed deadline to 
Petitioners. 5 U.S.C. § 553(b), (c). Petitioners’ Brief, 
D.C. Cir. No. 12-1365, at 20; Petitioners’ Reply, D.C. 
Cir. No. 12-1365, at 6-8. 

 The only justification the FCC provided regard-
ing its selection of January 1, 2007 as a lynchpin 
compliance date was that “the great majority of the 
Tier III carriers were able to achieve compliance 
within a few months of the deadline.” (Emphasis 
added). FCC Initial Order, 23 FCC Rcd. 3352, 3365 
¶ 22 (App. 89). In fact, the “great majority” of Tier III 
carriers were non-compliant as of January 1, 2007. 
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Petitioners’ Brief, D.C. Cir. No. 12-1365, at 23-27; 
Petitioners’ Reply, D.C. Cir. No. 12-1365, at 10-12; 
Petitioners’ Petition for Rehearing, D.C. Cir. No. 12-
1365, at 1, 10-12. The FCC provided a two-fold re-
sponse when Petitioners’ March 2008 petition for 
reconsideration advised the FCC that it had badly 
miscounted, and grossly overstated, the number of 
carriers who were HAC compliant as of January 1, 
2007. 

 First, the FCC faulted Petitioners’ calculations 
for “ignor[ing] those Tier III carriers that did not seek 
waivers.” FCC Reconsideration Order, 27 FCC Rcd. at 
9822 n. 57 (App. 37). However, Petitioners’ reconsid-
eration Petition had already requested that the FCC 
clarify the number of HAC compliant carriers in the 
Tier III carrier universe, but the Commission did not 
respond to Petitioners’ request for a precise account-
ing. Petitioners’ Brief, D.C. Cir. No. 12-1365, at 25 
citing Petition for Reconsideration, ¶ 10 & n. 14 (the 
FCC should clarify how many Tier III carriers were in 
compliance by January 1, 2007 because it was not 
possible to assume compliance of non-waiver filing 
carriers). The FCC’s response amounts to faulting 
Petitioners for failing to provide the industry compli-
ance information that the FCC itself was responsible 
for collecting and reporting. Simply put, any such 
compliant carriers are mere phantoms because there 
is nothing in the record to identify them even though 
Petitioners sought the information. 

 The FCC’s second response to Petitioners’ mis-
counting argument was essentially a reiteration of its 
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erroneous “great majority” finding. The FCC Recon-
sideration Order “find[s] that the large number of 
petitioners who achieved compliance on or before 
January 1, 2007, is evidence that a carrier could 
obtain handsets in that time frame through reasona-
bly diligent efforts.” FCC Reconsideration Order, 27 
FCC Rcd. at 9822 n. 57 (App. 37). However, the Tier 
III carrier compliance universe is represented by 
two groups: carriers that complied by January 1, 2007 
and carriers that did not comply by that date. In a 
binary universe one group represents “the large 
number”; the other group represents “the small 
number.” “The large number” is correctly represented 
by the 59% of the Tier III carrier class shown in the 
record which did not comply by January 1, 2007; the 
compliant carriers represented 41% of the carrier 
class and the number of compliant carriers does not 
remotely constitute “the large number.” Petitioners’ 
Brief, D.C. Cir. No. 12-1365, at 24-27; Petitioners’ 
Petition for Rehearing, D.C. Cir. No. 12-1365, at 1, 
10-12. There were a total of 88 carriers in the Tier III 
class, 52 of them were non-compliant as of January 1, 
2007, while only 36 were compliant by that date. 
Petitioners’ Brief, D.C. Cir. No. 12-1365, at 24. 

 The opinion below does not address directly the 
FCC’s elementary counting error. Petitioners’ Petition 
for Rehearing, D.C. Cir. No. 12-1365, at 1, 10-12. The 
Court of Appeals’ approach to the issue was to read 
out of existence the FCC’s “great majority” phrase 
in favor of the phrase that “many carriers,” i.e., 
36 out of 88 carriers, had complied by January 1, 
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2007. Blanca, 743 F.3d at 863, 865 (App. 6, 11). But 
the Court of Appeals cannot replace the FCC’s judg-
ment with its own preferred rationale. State Farm, 
463 U.S. at 43. Petitioners’ Brief, D.C. Cir. No. 12-
1365, at 17; Petitioners’ Petition for Rehearing, D.C. 
Cir. No. 12-1365, at 9-11.  

 In any event, the critical point remains that the 
FCC failed to provide fair notice of the new compli-
ance requirements. Regardless of whether the num-
ber of carriers compliant by January 1, 2007 is 
expressed as a “great majority” or “many,” it was 
impossible for Petitioners to predict that a critical 
mass of Tier III carriers would achieve compliance by 
January 1, 2007 or even that such an event would be 
important; that circumstance was not known or 
knowable prior to the February 2008 release of the 
FCC Initial Order. Petitioners’ Brief, D.C. Cir. No. 12-
1365, at 29; Petitioners’ Reply Brief, D.C. Cir. No. 12-
1365, at 14. Even if the FCC were empowered to 
select new HAC compliance requirements unilateral-
ly and on the fly, it cannot do so in the dark. Absent a 
fairly noticed and identifiable compliance standard, 
the HAC regulation was impermissibly vague and 
Petitioners were left to guess when HAC compliance 
would be required. The FCC left it to Petitioners to 
develop their own HAC compliance schedule, sua 
sponte, and the FCC’s Monday morning quarterbacking 
of Petitioners’ unregulated compliance efforts is not 
fair. 
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B. The FCC Admitted that It Failed to 
Provide Prior Notice  

 The FCC admitted that its waiver process was 
flawed because “it was not clear what facts the Com-
mission would find most relevant in considering 
waiver requests” and the FCC accepted amend-
ed/updated waiver justifications submitted by other 
waiver applicants. FCC Reconsideration Order, 27 
FCC Rcd. at 9817 ¶ 5 (App. 25). Petitioners’ Brief, 
D.C. Cir. No. 12-1365, at 23; Petitioners’ Reply Brief, 
D.C. Cir. No. 12-1365, at 9. However, Petitioners 
could not go back in time to create the record the FCC 
belatedly determined that it wanted to see as part of 
the waiver approval process. 

 In a similar and contemporaneously decided HAC 
waiver case the FCC granted HAC compliance waiv-
ers and provided those waiver applicants with the 
forward-looking HAC compliance guidance which the 
FCC failed to provide Petitioners. Acoustic Coupling 
Waiver Order, 22 FCC Rcd. 20459, 20473 ¶ 30 (FCC 
2007). While the FCC itself determined that Petition-
ers’ waiver claims were similar to the waiver claims 
made in Acoustic Coupling Waiver Order, FCC Initial 
Order, 23 FCC Rcd. at 3362 n. 75 (App. 84), the 
decisions below are silent regarding the FCC’s failure 
to provide Petitioners with similar forward-looking 
guidance. Petitioners’ Brief, D.C. Cir. No. 12-1365, at 
21-22, 22 n. 11, 38-39; Petitioners’ Reply, D.C. Cir. No. 
12-1365, at 24. 
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 Until the instant case arose the FCC’s policy in 
HAC waiver cases was to issue forward-looking 
compliance guidance to the company having difficulty 
procuring necessary HAC equipment. Petitioners’ 
Brief, D.C. Cir. No. 12-1365, at 38-39 citing Acoustic 
Coupling Waiver Order, 22 FCC Rcd. 20459, 20473 
¶ 30 (FCC 2007); Petitioners’ Reply Brief, D.C. Cir. No. 
12-1365, at 9 citing Cingular Waiver Order, 20 FCC 
Rcd. 15108, 15116 ¶ 18 (FCC 2005); T-Mobile Waiver 
Order, 20 FCC Rcd. 15147, 15151 ¶ 12 (FCC 2005) 
(Tier I carriers granted HAC waivers and provided 
with future compliance deadlines). Petitioners were 
plainly accorded different treatment regarding fair 
notice. Without agency discussion regarding the 
forward-looking compliance guidance issue there is no 
way to be certain why the FCC treated Petitioners 
differently compared to other HAC waiver applicants. 

 Prior to this case it was FCC policy that carriers 
could rely upon their existing vendors in cases where 
waivers of the HAC rules were required because it 
was the vendors who were experts regarding handset 
compliance. Petitioners’ Brief, D.C. Cir. No. 12-1365, 
at 33-36, citing Acoustic Coupling Waiver Order, 22 
FCC Rcd. at 20472-73 ¶ 30; Petitioners’ Reply Brief, 
D.C. Cir. No. 12-1365, at 23 citing Cingular Waiver 
Order, 20 FCC Rcd. 15108, 15112 ¶¶ 2, 7 (FCC 2005) 
(granting a nearly one year extension of a HAC 
compliance deadline so that Cingular could “ensure 
that its vendors incorporate accessibility features into 
their handset products”); T-Mobile Waiver Order, 20 
FCC Rcd. 15147, 15150 ¶ 7 (FCC 2005) (HAC compli-
ance waiver granted in view of the “close cooperation” 
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between the carrier and its vendor). However, the 
agency orders under review instantly change this 
manner of rule compliance without notice and fault 
Petitioners for not altering their established vendor 
relationships. FCC Initial Order, 23 FCC Rcd. at 
3365 ¶ 22 (App. 89). 

 
C. The FCC’s Waiver Discretion is Not 

Unbounded  

 The opinion below holds that: 

By the time the FCC addressed the waiver 
requests in 2008, most carriers seeking 
waivers had come into compliance. Thus, the 
Commission had to decide whether to let by-
gones be bygones or, instead, to penalize 
some or all cases of tardiness. The FCC chose 
to penalize some. Applying its general discre-
tionary waiver standard under 47 C.F.R. 
§ 1.925(b), the FCC granted waivers with 
nunc pro tunc effect only to late-complying 
carriers that had exhibited “reasonable dili-
gence” in their efforts to comply. 

Blanca, 743 F.3d at 863 (App. 5). 

 The holding below is unsupported with reference 
to any citation. The notion that the FCC can choose 
“to penalize some” of the Tier III carriers for missing 
the September 2006 HAC deadline in a pick and 
choose manner seems to be, on its face, the antithesis 
of ensuring “that those enforcing the law do not act in 
an arbitrary or discriminatory way.” Fox, 132 S. Ct. at 
2317. 
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 Even if the opinion below were correct that there 
can exist appropriate circumstances in which Federal 
agencies can pick and choose which rule “violations” 
it will enforce, the FCC is not operating on a blank 
slate. The FCC’s exercise of its waiver discretion is 
cabined by 1) the standard it used to differentiate 
among the regulated entities and 2) the manner in 
which the FCC had previously addressed HAC waiver 
requests specifically and waiver requests generally. 
Petitioners’ Brief, D.C. Cir. No. 12-1365, at 14, 22, 23-
27, 30, 38-39; Petitioners’ Reply Brief, D.C. Cir. No. 
12-1365, at 4, 10-12; Petitioners’ Petition for Rehear-
ing, D.C. Cir. No. 12-1365, at 1, 10-12. 

 The FCC’s standard for differentiating among 
carriers was premised upon a plainly erroneous 
counting of compliant carriers versus non-compliant 
carriers as of January 1, 2007. The FCC’s determi-
nation that Petitioners differed from other Tier III 
carriers which obtained waiver, therefore, is 
standardless and its decision separating Petitioners 
into a different class that did not exercise “due dili-
gence” was arbitrary and capricious. Petitioners’ Brief, 
D.C. Cir. No. 12-1365, at 24-27; Petitioners’ Petition 
for Rehearing, D.C. Cir. No. 12-1365, at 1, 10-12. 

 Moreover, the FCC’s manner of deciding Petition-
ers’ waiver requests completely ignored the manner 
in which the FCC had decided prior HAC waiver 
requests. Before changing the manner in which it 
handled HAC waiver requests the FCC was required 
to discuss the reasons for the policy change. Petition-
ers’ Brief, D.C. Cir. No. 12-1365, at 17, 41 citing Motor 
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Vehicle Mfrs. Ass’n v. State Farm Mut. Auto. Ins. Co., 
463 U.S. 29, 57 (“[a]n agency changing its course 
must supply a reasoned analysis”); see also Fox, 132 
S. Ct. at 2318 (notice required regarding abrupt 
regulatory changes). The FCC’s only response to 
Petitioners’ argument that the FCC had not provided 
Petitioners with the forward-looking compliance 
guidance it had provided in earlier HAC waiver cases 
was a limited discussion that the only notice it was 
required to provide was notice of the impossible to 
meet September 2006 HAC compliance deadline and 
notice of its waiver rule. FCC Reconsideration Order, 
27 FCC Rcd. at 9822 ¶ 19 (App. 36). The decisions 
below failed to discuss the fact that the FCC had 
wholly departed from its established manner of 
handling HAC waiver requests. 

 
D. Absent Forward-looking Guidance Pe-

titioners Had Undirected Compliance 
Discretion  

 Absent forward-looking guidance from the FCC, 
Petitioners had undirected discretion regarding the 
time and manner of compliance, but the FCC subse-
quently blind-sided Petitioners by finding their 
compliance was too slow, even though there was no 
measuring stick against which Petitioners could 
measure their compliance progress. Petitioners’ Brief, 
D.C. Cir. No. 12-1365, at 21, 29; Petitioners’ Reply 
Brief, D.C. Cir. No. 12-1365, at 18. The decisions 
below leave completely unexplained how Petitioners 
should have known that January 1, 2007 was a 
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reasonable substitute compliance deadline or the 
marker after which increased scrutiny would be 
applied to waiver requests because “reasonable 
diligence” was assumed only prior to that deadline. 
Blanca, 743 F.3d at 863 (App. 5). Petitioners’ Petition 
for Rehearing, D.C. Cir. No. 12-1365, at 14. 

 Also unexplained is how Petitioners could have 
known that they should have complied more quickly 
merely because unknown parties with different 
vendor relationships had discretely advised the FCC 
that they had complied somewhat more promptly 
than Petitioners in an equipment rollout program 
that played out over more than 18 years. Moreover, 
until the instant case arose the FCC had been lenient 
about granting HAC compliance waivers. There was 
absolutely nothing in this case which even remotely 
suggested that Petitioners were under an obligation 
to “redouble” their compliance efforts to meet a new, 
and hitherto secret, compliance deadline. Petitioners 
complied at the earliest possible time after filing 
their waiver requests as HAC compliant handsets 
became available – there is nothing in the record 
which directly contradicts Petitioners’ statements 
that HAC compliant handsets were unavailable to 
them. What is clear from the record below is that 
“reasonable diligence” did not result in any Tier III 
carrier becoming compliant by the deadline specified 
in the HAC rule. 
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IV. Petitioners’ “Noncompliance” Caused No 
Harm  

 Participation in the HAC program was volun-
tary and the HAC requirements could have been 
easily avoided by any mobile telephone service 
provider merely by offering no more than two mobile 
handsets for sale. FCC Initial Order, 23 FCC Rcd. at 
3354-55 ¶ 3 (App. 67); Petitioners’ Brief, D.C. Cir. 
No. 12-1365, at 1; Petitioners’ Reply, D.C. Cir. No. 12-
1365, at 24. The fact is, every mobile service provider 
in the United States could have opted out of the 
FCC’s HAC compliance program by choosing to 
distribute two or fewer handsets. Accordingly, the 
FCC’s HAC compliance program is not properly 
viewed as having been an essential regulatory re-
quirement. Moreover, Petitioners have never received 
a request for a HAC compliant handset, FCC Initial 
Order, 23 FCC Rcd. 3352, 3365 ¶ 22 (App. 89), and 
the HAC rule is not essential in the context of Peti-
tioners’ specific cases. 

 Petitioners have a Due Process right to know in 
advance where a Federal agency is drawing penalty 
lines. It is appropriate to waive rules which are not 
fundamental to the underlying subject in the face of 
Petitioners’ protected right. PGA Tour, Inc. v. Martin, 
532 U.S. 661, 689 (2001). Waiver grants in Petition-
ers’ favor were appropriate because no fundamental 
harm resulted, or could have resulted, from Petitioners’ 
compliance efforts and because the proximate cause 
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of Petitioners’ compliance difficulty was the FCC’s 
failure to craft a workable HAC compliance rule. 
Petitioners’ Brief, D.C. Cir. No. 12-1365, at 25, 30, 31 
n. 14, 32 n. 15. 

---------------------------------  --------------------------------- 
 

CONCLUSION AND REQUEST FOR RELIEF 

 An entire class of carriers missed the HAC com-
pliance deadline because the HAC regulation was 
poorly crafted. The FCC “chose” to penalize Petition-
ers, while other “non-compliant” carriers were let off 
the hook on a “let bygones be bygones” policy. This 
end was achieved by the unnoticed implementation of 
a presumption that compliance within 105 days of the 
HAC compliance deadline specified in the HAC rule 
would pass muster and that compliance after that 
date would be subject to more rigorous review. The 
new compliance deadline was selected based upon a 
plainly erroneous carrier compliance count and the 
new date was adopted without the forward-looking 
guidance that the FCC had provided in similar HAC 
compliance waiver cases. 

 Provision of HAC compliant handsets is a lauda-
ble goal and Petitioners came into compliance with 
the FCC’s voluntary program months before the FCC 
issued the FCC Initial Order. Nevertheless, a lauda-
ble goal does not override Petitioners’ Due Process 
right to know when compliance is expected. In this 
case the FCC engaged in exactly the type of regulato-
ry “gotcha” that fair notice exists to prevent: the 
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imposition of post hoc unevenly applied punitive rules 
by Federal agencies.  

 It is respectfully requested that this Petition be 
granted.  

Respectfully submitted, 

BLANCA TELEPHONE COMPANY, 
CTC TELECOM, INC., AND 

FARMERS CELLULAR TELEPHONE  
COMPANY, INC. 

TIMOTHY E. WELCH 
 Counsel of Record 
HILL & WELCH 
1025 Connecticut Ave., N.W. 
Suite #1000 
Washington, D.C. 20036 
(202) 857-1470 (office) 
(202) 321-1448 (cell-preferred) 
(301) 622-2864 (fax) 
welchlaw@earthlink.net 

 



App. 1 

United States Court of Appeals 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

----------------------------------------------------------------------- 

Argued September 20, 2013 
Decided February 28, 2014 

No. 12-1365 

BLANCA TELEPHONE COMPANY, ET AL., 
PETITIONERS 

v. 

FEDERAL COMMUNICATIONS COMMISSION 
AND UNITED STATES OF AMERICA, 

RESPONDENTS. 

----------------------------------------------------------------------- 

On Petition for Review of an Order of 
the Federal Communications Commission 

----------------------------------------------------------------------- 

 Timothy E. Welch argued the cause and filed the 
briefs for petitioners. 

 Laurel R. Bergold, Counsel, Federal Communica-
tions Commission, argued the cause for respondents. 
With her on the brief were William J. Baer, Assistant 
Attorney General, U.S. Department of Justice, Robert 
B. Nicholson and James J. Fredricks, Attorneys, Sean 
A. Lev, General Counsel, Federal Communications 
Commission, Peter Karanjia, Deputy General Coun-
sel, and Jacob M. Lewis, Associate General Counsel. 

 Before: GARLAND, Chief Judge, and GINSBURG and 
SENTELLE, Senior Circuit Judges. 



App. 2 

 GARLAND, Chief Judge: In 2003, the Federal 
Communications Commission adopted regulations 
requiring digital wireless service providers to offer 
telephone handsets that are compatible with hearing 
aids. On the September 18, 2006 compliance deadline 
set by the agency, the three petitioners in this case 
joined some one hundred other small providers in 
asking the Commission to waive that deadline. Many 
of those carriers subsequently came into compliance 
by January 2007. The three petitioners did not. 

 In early 2008, the Commission responded to the 
waiver petitions as a group. Because compliant hand-
sets were not widely available by September 2006, 
the Commission granted waivers with nunc pro tunc 
effect to many of the companies that had sought relief 
– but not to the three petitioners. Following reconsid-
eration in 2012, the Commission again denied waiv-
ers for the petitioners. Seeking review of that denial, 
the petitioners argue that the differential treatment 
was arbitrary and capricious. They also raise several 
challenges to the procedural regularity of the Com-
mission’s adjudication of their waiver petitions. We 
reject all of the petitioners’ challenges and deny the 
petition for review. 

 
I 

 In 1988, Congress enacted the Hearing Aid Com-
patibility Act to “ensure reasonable access to tele-
phone service by persons with impaired hearing.” 47 
U.S.C. § 610(a). Because wireless telephones were not 
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widely used in the late 1980s, Congress exempted 
them from the statute’s requirement that all tele-
phones meet technical standards for compatibility 
with hearing aids. Id. § 610(b)(2)(A). Presciently 
imagining a future in which cell phones would be-
come more popular, however, Congress authorized the 
Federal Communications Commission (FCC) to revoke 
or limit the exemption if “such revocation or limita-
tion is in the public interest.” Id. § 610(b)(2)(B)(i). 

 By 2003, the FCC was ready to make that call. In 
particular, the Commission determined that “wireless 
service has evolved to become increasingly more im-
portant to Americans’ safety and quality of life” and 
that “the need for individuals with hearing disabili-
ties to have access to wireless services has become 
critical.” In Re Section 68.4(a) of the Commission’s 
Rules Governing Hearing Aid-Compatible Telephones, 
18 FCC Rcd. 16753, 16757, ¶ 7 (2003). Acting on that 
determination, the FCC issued regulations requiring 
digital wireless telephone manufacturers to make 
available to wireless service providers – and requir-
ing those providers to offer to customers – hearing aid 
compatible handsets. See id. at 16754-55, ¶ 3. 

 Hearing aids function in one of two modes: acous-
tic coupling or telecoil coupling. In acoustic coupling 
mode, a hearing aid uses a microphone to amplify all 
nearby sounds. Id. at 16756, ¶ 5. Talking on a tele-
phone can be difficult with a hearing aid in acoustic 
coupling mode because the microphone transmits 
unwanted background noise and can create distract-
ing feedback. For some hearing aid users, telecoil 
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coupling mode is the answer. Telecoil coupling mode 
switches off a hearing aid’s microphone and amplifies 
only the audio from the person on the other end of the 
telephone, a process called inductive coupling. Id. 
¶¶ 5-6. Before the FCC issued hearing aid compati-
bility rules for digital wireless telephones, it was 
difficult for the hearing impaired to find wireless 
telephones capable of inductive coupling. Id. ¶ 6. 

 That was all supposed to change by mid-2006. 
The FCC’s 2003 regulations required digital wireless 
service providers to offer at least two handset models 
capable of inductive coupling by September 18, 2006. 
47 C.F.R. § 20.19(d)(2) (2006). By the time the dead-
line arrived, however, few providers had complied. 
Because telephone manufacturers were slow in devel-
oping compliant models and submitting them to the 
Commission for approval, compliant handsets did not 
trickle down to supplier inventory in time for many 
service providers to meet the deadline. In Re Section 
68.4(a) of the Commission’s Rules Governing Hearing 
Aid-Compatible Telephones, 23 FCC Rcd. 3352, 3357, 
¶ 8, 3362, ¶ 16 (2008) [hereinafter Order on Review]. 
Smaller service providers like the petitioners here 
(described by the Commission as “Tier III” carriers) 
found it particularly difficult to achieve timely com-
pliance. Id. at 3362, ¶ 16. 

 On the day of the September 2006 deadline, the 
three petitioners asked the FCC to waive that dead-
line. Many other carriers also did so at approximately 
the same time. Order on Review, 23 FCC Rcd. at 
3355, ¶ 5 n.12. The FCC did not immediately act on 



App. 5 

those requests. By the close of 2006 the rollout delays 
limiting availability of the telephones had largely 
abated, and many carriers had come into compliance. 
Id. at 3362, ¶ 17. 

 The three petitioners failed to comply until 
several months into 2007. CTC Telecom, an Idaho 
service provider, began offering the required tele-
phones on March 13, 2007. Id. at 3363, ¶ 19. CTC 
reported that it checked regularly with its supplier 
about compliant telephones and ordered them when 
the supplier began stocking the models. Farmers Cel-
lular Telephone Company, an Alabama carrier, simi-
larly reported that it often checked with its existing 
supplier and purchased compliant telephones when 
they became available. Farmers complied on June 6, 
2007. Id. ¶ 20. Finally, Blanca Telephone Company 
of Colorado came into compliance on June 20, 2007. 
Id. ¶ 19. 

 By the time the FCC addressed the waiver re-
quests in 2008, most carriers seeking waivers had 
come into compliance. Thus, the Commission had to 
decide whether to let bygones be bygones or, instead, 
to penalize some or all cases of tardiness. The FCC 
chose to penalize some. Applying its general discre-
tionary waiver standard under 47 C.F.R. § 1.925(b), 
the FCC granted waivers with nunc pro tunc effect 
only to late-complying carriers that had exhibited 
“reasonable diligence” in their efforts to comply. 
Order on Review, 23 FCC Rcd. at 3362, ¶ 17. 
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 The Commission relied upon two factors to gauge 
whether a carrier’s efforts to comply were reasonably 
diligent. First, it looked to the date of compliance. 
Because many carriers had complied by January 1, 
2007, the FCC concluded that compliance by that 
date was indicative of the time necessary “to resolve 
issues involved in identifying, testing, and ultimately 
selling inductive coupling-compliant handsets.” Id. 
Second, the FCC examined carriers on a case-by-case 
basis to determine whether they had actually exhibit-
ed reasonable diligence. The FCC determined that a 
reasonably diligent carrier would, at the very least, 
have attempted to comply with the hearing aid com-
patibility rules. See id. at 3368-69, ¶ 34. And although 
merely relying upon existing vendors to supply com-
patible handsets may have been a reasonably diligent 
strategy at first, the Commission concluded that after 
many months of noncompliance, a reasonably diligent 
service provider would have begun to search for 
compliant telephones beyond its existing vendors. Id. 
at 3364-65, ¶ 22. 

 The upshot of the Commission’s evaluation was 
that most of the providers to which it granted waivers 
had come into compliance by January 1, 2007. There 
were, however, a few exceptions. In one case, the FCC 
denied a waiver to a carrier that had complied by 
December 2006. Id. at 3368-69, ¶ 34. Although the 
FCC regarded pre-January compliance as presump-
tively indicative of reasonable diligence, that carrier 
reported that the reason for its late compliance was 
simple “oversight” on its part. Id. For the FCC, that 
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was not good enough. In another case, the FCC ulti-
mately granted a waiver to a group of carriers (collec-
tively known as the “i wireless” carriers) that did not 
comply until March 2007. Although the FCC originally 
denied a waiver to those carriers, upon reconsidera-
tion it determined that they had exhibited reasonable 
diligence in attempting to comply. In particular, the 
i wireless carriers had contacted a variety of vendors 
– not just their current suppliers – to find out 
when different compliant telephones would become 
available. In addition, the i wireless carriers partially 
attributed their late compliance to receiving inac-
curate information about compatibility requirements 
from telephone manufacturers. See In Re Section 
68.4(a) of the Commission’s Rules Governing Hearing 
Aid-Compatible Telephones, 27 FCC Rcd. 9814, 9819-
20, ¶¶ 12-13 (2012) [hereinafter Reconsideration 
Order]. 

 In the FCC’s view, the three petitioners here did 
not measure up to either of the benchmarks it estab-
lished for evaluating reasonable diligence: They 
complied after January 1, 2007, and they did nothing 
to obtain compliant telephones beyond contacting 
their existing vendors. Accordingly, the Commission 
denied their waiver requests and referred their cases 
to the FCC’s Enforcement Bureau. Order on Review, 
23 FCC Rcd. at 3365, ¶ 22. 

 The petitioners filed a petition for reconsideration, 
contending that they were being treated unfairly be-
cause they were similarly situated to the carriers that 
had received waivers. They also raised challenges to 
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the procedural regularity of the Commission’s adjudi-
cation of their waiver petitions. After the FCC denied 
their petition for reconsideration, the petitioners filed 
the petition for review that is now before us. 

 
II 

 The petitioners’ primary argument is that the 
FCC wrongly refused to waive liability for their tardy 
compliance. To succeed, the petitioners must show 
that the Commission’s denial of their waivers was 
“arbitrary, capricious, an abuse of discretion, or other-
wise not in accordance with law.” 5 U.S.C. § 706(2)(A). 
When evaluating an agency’s interpretation and 
application of a general, discretionary waiver stan-
dard, “[o]ur review . . . is extremely limited.” BDPCS, 
Inc. v. FCC, 351 F.3d 1177, 1181 (D.C. Cir. 2003). We 
will vacate the denial of a waiver “only when the 
agency’s reasons are so insubstantial as to render that 
denial an abuse of discretion.” Id. (internal quotation 
marks omitted). Among other things, an agency 
“abuses its discretion if it fails to provide adequate 
explanation before it treats similarly situated parties 
differently.” Morris Commc’ns, Inc. v. FCC, 566 F.3d 
184, 188 (D.C. Cir. 2009) (internal quotation marks 
omitted). 

 
A 

 Under its longstanding waiver regulations, which 
are not challenged in this case, the FCC may grant 
a request to waive a rule if: “(i) [t]he underlying 
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purpose of the rule[ ] would not be served . . . by 
application to the instant case, and . . . a grant . . . 
would be in the public interest; or (ii) [i]n view of 
unique or unusual factual circumstances . . . , appli-
cation of the rule would be inequitable, unduly bur-
densome or contrary to the public interest.” 47 C.F.R. 
§ 1.925(b)(3). Because compliant telephones were not 
widely available by the September 2006 compliance 
date, the Commission reasonably concluded that the 
fairness concerns underlying its discretionary waiver 
standard would be served by granting “some relief ” to 
a small carrier “exercising reasonable diligence.” 
Order on Review, 23 FCC Rcd. at 3362, ¶¶ 16-17. 

 But the Commission’s determination of what it 
took to show “reasonable diligence” was also reasona-
ble. First, the Commission decided to look at the date 
the carrier came into compliance for an inference as 
to whether it had been reasonably diligent. Many 
providers had complied by January 1, 2007, which 
meant that compliant telephones had made their way 
to some suppliers’ warehouses and had been tested 
and readied for sale by that date. Id. Because the 
severity of the initial availability shortfall had sub-
sided by January 1, that date was an acceptable 
choice for roughly measuring whether a particular 
carrier’s efforts at compliance reflected reasonable 
diligence. 

 The petitioners complain that they had no notice 
that January 1 would play an important role in the 
FCC’s analysis. But that complaint is unpersuasive. 
The petitioners did have notice of both the original 
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September 2006 deadline and the provisions of the 
FCC’s general waiver standard. A party that files for 
waiver on the day of a deadline will never know in 
advance how much leeway, if any, an agency will 
retrospectively grant. 

 Second, the FCC examined the carrier’s actual 
efforts to comply. “Carriers that did not achieve com-
pliance by [January 1, 2007] were not automatically 
precluded from relief or subject to higher burdens of 
proof; rather, the Commission was not able to rely on 
the time of compliance to support” an inference of 
reasonable diligence. Reconsideration Order, 27 FCC 
Rcd. at 9822, ¶ 19. In the FCC’s view, the most crucial 
factor in assessing whether a carrier that complied 
after January 1 was reasonably diligent was whether 
the carrier confined its search for compliant tele-
phones to its existing suppliers or, instead, sought 
information from other vendors. See Order on Review, 
23 FCC Rcd. at 3365, ¶ 22. One’s existing suppliers 
are quite naturally the first place to look for compli-
ant telephones, and contacting them alone may have 
been reasonable for a time. But it was not arbitrary 
or capricious for the FCC to determine that, after 
many months of noncompliance, it was no longer 
“sufficient . . . simply to contact one’s existing ven-
dors.” Id. 

 Because the three petitioners did not comply until 
after January 1, 2007, and because they reported to 
the Commission that they had done nothing to seek 
out compliant telephones beyond contacting their 
existing suppliers, the petitioners failed to satisfy 
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either of the FCC’s reasonable criteria for waiver. 
Accordingly, the FCC’s decision to deny the waiver 
petitions would appear to be reasonable as well. 

 
B 

 But that is not the end of the analysis. However 
reasonable the denial of the petitioners’ waivers was 
on its own terms, the Commission also had an obliga-
tion not to treat similarly situated carriers differently 
without offering an adequate explanation. See Morris 
Commc’ns, Inc., 566 F.3d at 188. The petitioners 
contend that the FCC failed to satisfy this obligation 
in three respects.1 

 First, the petitioners insist that they were simi-
larly situated to those waiver recipients that came 
into compliance by January 1, 2007. Pet’rs’ Br. 27-29. 
That contention is incorrect on its face because the 
petitioners did not comply by January 1. And as we 
have discussed above, in light of the fact that many 
carriers were able to do so, it was not unreasonable 

 
 1 This obligation is inferred from the Administrative Proce-
dure Act’s direction that reviewing courts shall “hold unlawful 
and set aside agency action . . . found to be . . . arbitrary, capri-
cious, [or] an abuse of discretion.” 5 U.S.C. § 706; see Morris 
Commc’ns, Inc., 566 F.3d at 188. Although the petitioners’ State-
ment of Issues suggests that their allegedly differential treatment 
also implicates their “5th Amendment right to due process,” 
Pet’rs’ Br. at xviii, their brief ’s argument rests entirely on their 
asserted “administrative due process right[ ]” to receive the 
same treatment as similarly situated carriers, id. at 14, 37. 



App. 12 

for the Commission to select January 1 as a presump-
tive indicator of reasonable diligence. 

 Nor were the petitioners similarly situated with 
respect to their actual diligence. As we have also ex-
plained, the Commission viewed “reasonable diligence” 
as contacting one’s existing suppliers for a limited 
period of time, but not indefinitely. Thus, the carriers 
that complied within a few months of the original 
deadline were reasonably diligent so long as they 
sought compliant telephones from existing suppliers. 
But by January 2007, so much time had passed since 
the original deadline that the Commission regarded 
it as unreasonable for carriers not to redouble 
their efforts to seek compliant telephones from other 
sources. And that is the category into which the 
petitioners fell. 

 Second, the petitioners contend that the FCC 
failed to distinguish the denial of their waivers from 
its grant of a waiver to i wireless, a group of carriers 
that did not come into compliance until March 2007. 
Pet’rs’ Br. 30-31. Again, that is not correct. Initially, 
the FCC rejected waiver petitions from both the 
petitioners and i wireless. Order on Review, 23 FCC 
Rcd. at 3372, ¶ 44. But at the reconsideration stage, 
the i wireless carriers persuaded the Commission that, 
although they failed to comply until March 2007, they 
had been reasonably diligent by reaching out beyond 
their existing suppliers. Specifically, the Commission 
found that the i wireless carriers “identif[ied] the 
authorized distributors for particular manufacturers 
[and] obtain[ed] information regarding handset 
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availability from these distributors.” Reconsideration 
Order, 27 FCC Rcd. at 9819, ¶ 12. The petitioners, by 
contrast, did not look past their existing suppliers. 

 Third, the petitioners contrast the denial of their 
waivers with the FCC’s 2007 decision to grant a group 
of carriers a waiver from a different set of hearing aid 
compatibility rules. Pet’rs’ Br. 33-36. Even assuming 
that the context of those waivers was comparable,2 
the FCC reasonably distinguished the denial of the 
petitioners’ waiver requests. The 2007 waiver recipi-
ents received misinformation from vendors assuring 
them that they were in compliance with FCC require-
ments. See In Re Section 68.4(a) of the Commission’s 
Rules Governing Hearing Aid-Compatible Telephones, 
22 FCC Rcd. 20459, 20472-73, ¶ 30 (2007). Although 
the petitioners here claim that they also received 
inaccurate reports from their vendors, the nature of 
the misinformation was different. The petitioners 
contend that their vendors wrongly advised them that 
compliant telephones remained unavailable. By con-
trast to the 2007 waiver recipients, however, the peti-
tioners do not dispute that they knew they were not 
in compliance with the rules’ requirements. Reconsid-
eration Order, 27 FCC Rcd. at 9823, ¶ 21. The FCC 

 
 2 The 2007 waiver involved requirements for telephones 
compatible with hearing aids in acoustic coupling mode (unlike 
the petitioners’ request for a waiver from the rules for telecoil 
coupling). The Commission had previously waived one aspect of 
the acoustic requirements, but when that waiver lapsed, some 
carriers failed to comply with the rules, in part because their 
vendors wrongly assured them they were in compliance. 
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was not unreasonable in concluding that the two 
kinds of misinformation were sufficiently different to 
warrant different treatment. 

 
III 

 The petitioners raise several additional challeng-
es to the denial of their waiver requests. We address 
each in turn. 

 First, the petitioners contend that, when the FCC 
announced the factors that it would consider in 
adjudicating waivers of its compliance deadline, the 
Commission effectively adopted a new “rule” that the 
Administrative Procedure Act (APA) required it to 
promulgate through notice-and-comment rulemaking. 
Pet’rs’ Br. 20 (citing 5 U.S.C. § 553). But this court 
has previously rejected virtually the identical con-
tention. In Mountain Solutions, Ltd. v. FCC, we said 
that, “even if the Commission had not previously 
articulated the policy rationale that formed the 
primary basis for granting or denying the waiver 
requests, the Commission’s exercise of its wide discre-
tion in denying Mountain Solutions’ waiver request 
. . . was in the nature of an adjudicatory decision 
rather than the announcement of a new rule.” 197 
F.3d 512, 519 n.12 (D.C. Cir. 1999). And as we have 
repeatedly held, adjudicatory decisions are not sub-
ject to the APA’s notice-and-comment requirements. 
See, e.g., Cassell v. FCC, 154 F.3d 478, 485-86 (D.C. 
Cir. 1998). 
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 Second, the petitioners maintain that the Com-
mission improperly considered an opposition to the 
waiver petitions that was filed in contravention of 
FCC rules against ex parte and untimely filings. 
Pet’rs’ Br. 45. Although upon reconsideration the 
Commission acknowledged that the filing violated its 
rules regarding ex parte submissions, it rightly 
concluded that the violation did not prejudice the 
petitioners. See Reconsideration Order, 27 FCC Rcd. 
at 9824-25, ¶¶ 23-26. At the reconsideration stage, 
the petitioners were able to – and did – fully contest 
the arguments that were advanced in the ex parte 
filing. And there is no indication that the Commis-
sion’s reconsideration was tainted by its initial con-
sideration of the filing. The violation of the rules was 
therefore harmless. See 5 U.S.C. § 706(2)(F) (provid-
ing that the reviewing court shall take “due account 
. . . of the rule of prejudicial error”); Lichoulas v. 
FERC, 606 F.3d 769, 778 (D.C. Cir. 2010) (holding 
that a court will not undo the action of an agency that 
received an ex parte communication “unless the agen-
cy’s decisionmaking process was irrevocably tainted 
so as to make the ultimate judgment of the agency 
unfair” (internal quotation marks omitted)). 

 Finally, the petitioners contend that the FCC 
violated the Paperwork Reduction Act (PRA), 44 
U.S.C. § 3512(a), by suggesting that petitioner CTC 
should have supported a document it submitted by 
attaching a sworn declaration of the document’s 
authenticity. The PRA bars an agency from subjecting 
a person “to any penalty for failing to comply with a 
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collection of information,” unless the agency first 
submits the collection requirement to review by the 
Office of Management and Budget. Id. Although we 
doubt that requiring that waiver requests be accom-
panied by sworn declarations constitutes a “collection 
of information” under the PRA, it would not matter if 
it did. The FCC did not subject CTC “to any penalty” 
for failing to provide a sworn declaration. Instead, the 
Commission “note[d] that CTC did not provide a 
sworn declaration[,] . . . but in any case” evaluated 
the document and dismissed its relevance for other 
reasons. Reconsideration Order, 27 FCC Rcd. at 9823-
24, ¶ 22 (emphasis added). Accordingly, this challenge 
to the denial of the petitioners’ waiver requests 
suffers the same fate as each of the others. 

 
IV 

 For the foregoing reasons, the petition for review 
is 

Denied. 

 



App. 17 

Before the 
Federal Communications Commission 

Washington, D.C. 20554 
 
In the Matter of 

Section 68.4(a) of the Commission’s 
Rules Governing Hearing 
Aid-Compatible Telephones 

Petitions for Waiver of Section 
20.19 of the Commission’s Rules 

) 
) 
) 
) 
) 
) 

WT Docket
No. 01-309 

 
ORDER ON RECONSIDERATION 

Adopted: August 10, 2012 Released: August 14, 2012 

By the Commission: 

TABLE OF CONTENTS 

Heading Paragraph # 

 I.   INTRODUCTION ......................................  1 

 II.   BACKGROUND .........................................  3 

 III.   DISCUSSION ............................................  5 

A.   Petition of North Dakota Network Co.  6 

B.   Petition of Iowa Wireless Services, 
LLC d/b/a i wireless .............................  9 

C.   Petition of South Slope Cooperative 
Telephone Co., Inc. d/b/a South Slope 
Wireless ...............................................  14 

D.   Petition of CTC Telecom, Inc., Blanca 
Telephone Company, and Farmers 
Cellular Telephone, Inc. ........................  17 



App. 18 

E.  Petition of Uintah Basin Electronic 
Telecommunications d/b/a UBET 
Wireless ...............................................  29 

F.   Petition of SLO Cellular, Inc. d/b/a 
Cellular One of San Luis Obispo & 
Entertainment Unlimited ...................  32 

 IV.   CONCLUSION ..........................................  39 

 V.   ORDERING CLAUSES .............................  40 

 
I. INTRODUCTION 

 1. In this Order on Reconsideration, we address 
six petitions requesting reconsideration of decisions 
that denied the petitioners partial waivers of their 
obligations to offer hearing aid-compatible handsets 
capable of inductive coupling.1 Inductive coupling 
avoids feedback from a handset to a hearing aid and 
eliminates background noise, and thus provides 
improved access to digital mobile communications 
to the deaf and hard of hearing community. Under 
Section 20.19(d)(2) of the Commission’s rules, Com-
mercial Mobile Radio Service (CMRS) providers and 
handset manufacturers were required to have offered 
by September 18, 2006, at least two handset models 
that met the Commission’s standard for inductive 

 
 1 See Section 68.4(a) of the Commission’s Rules Governing 
Hearing Aid-Compatible Telephones, WT Docket No. 01-309, 
Memorandum Opinion and Order, 23 FCC Rcd 3352 (2008) 
(February 2008 Waiver Order). 
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coupling capability.2 The Commission subsequently 
granted waivers providing limited extensions of the 
September 18, 2006 deadline to some wireless service 
providers and denied waivers to others.3 

 2. Several Tier III carriers that were denied 
waiver relief have sought reconsideration.4 Specifically, 

 
 2 See 47 C.F.R. § 20.19(d)(2) (2006). In February 2008, as 
part of a comprehensive reconsideration of the effectiveness of the 
hearing aid compatibility rules, the Commission made several 
changes to these rules, including revisions to expand, for most 
carriers, the number of handsets that they must offer that meet 
the inductive coupling standard. See Amendment of the Commis-
sion’s Rules Governing Hearing Aid-Compatible Mobile Hand-
sets, WT Docket No. 07-250, First Report and Order, 23 FCC 
Rcd 3406 (2008) (2008 Hearing Aid Compatibility Order), Order 
on Reconsideration and Erratum, 23 FCC Rcd 7249 (2008); see 
also Amendment of the Commission’s Rules Governing Hearing 
Aid-Compatible Mobile Handsets, WT Docket No. 07-250, Policy 
Statement and Second Report and Order and Further Notice of 
Proposed Rulemaking, 25 FCC Rcd 11167 (2010) (2010 Hearing 
Aid Compatibility Order); Amendment of the Commission’s 
Rules Governing Hearing Aid-Compatible Mobile Handsets, WT 
Docket No. 07-250, Third Report and Order, DA 12-550 
(WTB/OET rel. April 9, 2012) (both adopting further changes to 
hearing aid compatibility rules). These revised rules, however, 
do not govern conduct prior to the effective date of the revisions, 
June 6, 2008, see 73 Fed. Reg. 25,566 (May 7, 2008), and there-
fore are not relevant to disposition of the pending petitions. 
 3 See February 2008 Waiver Order. 
 4 Tier III carriers are non-nationwide wireless radio service 
providers with 500,000 or fewer subscribers as of the end of 2001. 
See Revision of the Commission’s Rules to Ensure Compatibility 
with Enhanced 911 Emergency Calling Systems, Phase II Com-
pliance Deadlines for Non-Nationwide CMRS Carriers, Order to 
Stay, 17 FCC Rcd 14841, 14847 ¶¶ 22-24 (2002). 
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the six pending petitions were filed by the following 
carriers: (1) North Dakota Network Co. (NDNC); 
(2) Iowa Wireless Services, LLC d/b/a i wireless, on 
behalf of itself and 37 related licensees (collectively, i 
wireless); (3) South Slope Cooperative Telephone Co., 
Inc. d/b/a South Slope Wireless (South Slope); (4) Blanca 
Telephone Company (Blanca), CTC Telecom, Inc. 
(CTC), and Farmers Cellular Telephone (Farmers Cel-
lular) (collectively, Joint Petitioners); (5) Uintah Basin 
Electronic Telecommunications d/b/a UBET Wireless 
(UBET); and (6) SLO Cellular, Inc. d/b/a Cellular One of 
San Luis Obispo (SLO Cellular) and Entertainment 
Unlimited (EU).5 After careful consideration of the 

 
 5 See Section 68.4(a) of the Commission’s Rules Governing 
Hearing Aid-Compatible Telephones, WT Docket No. 01-309, 
Petition for Reconsideration by North Dakota Network Co. (filed 
Mar. 27, 2008) (NDNC Petition); Section 68.4(a) of the Commis-
sion’s Rules Governing Hearing Aid-Compatible Telephones, WT 
Docket No, 01-309, Petition for Reconsideration by South Slope 
Cooperative Telephone Co., d/b/a South Slope Wireless (filed 
Mar. 27, 2008) (South Slope Petition); Section 68.4(a) of the 
Commission’s Rules Governing Hearing Aid-Compatible Tele-
phones, WT Docket No. 01-309, Petition for Reconsideration by 
CTC, Inc., Blanca Telephone Company, Farmers Cellular Tele-
phone, Inc. et al. (filed Mar. 28, 2008) (CTC, Blanca, and Farm-
ers Cellular Petition); Section 68.4(a) of the Commission’s Rules 
Governing Hearing Aid-Compatible Telephones, WT Docket No. 
01-309, Petition for Reconsideration by SLO Cellular, Inc. d/b/a 
Cellular One Of San Luis Obispo & Entertainment Unlimited 
(filed Mar. 28, 2008) (SLO/EU Petition), erratum filed, Mar. 28, 
2008; Section 68.4(a) of the Commission’s Rules Governing 
Hearing Aid-Compatible Telephones, WT Docket No. 01-309, Pe-
tition for Reconsideration by Uintah Basic Electronic Telecom-
munications d/b/a UBET Wireless (filed Mar. 28, 2008) (UBET 
Petition). A seventh petition for reconsideration of the February 

(Continued on following page) 
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merits of the requests, and pursuant to our waiver 
authority, we grant the petitions of NDNC, i wireless, 
and South Slope, and deny the petitions of Blanca, 
CTC, Farmers Cellular, UBET, SLO Cellular, and 
EU. 

 
II. BACKGROUND 

 3. In the 2003 Hearing Aid Compatibility Order, 
the Commission adopted several measures to enhance 
the ability of the deaf and hard of hearing community 
to access digital wireless telecommunications.6 Among 
other actions, the Commission established technical 
standards that digital wireless handsets must meet to 
be considered hearing aid-compatible. One of these 
standards – the “U3” (now “M3”) rating7 – indicates a 

 
2008 Waiver Order was filed by IT&E Overseas, Inc. (IT&E) on 
March 28, 2008. IT&E subsequently withdrew its petition, and 
we will not address it herein. 
 6 Section 68.4(a) of the Commission’s Rules Governing 
Hearing Aid-Compatible Telephones, WT Docket No. 01-309, 
Report and Order, 18 FCC Rcd 16753 (2003); erratum, 18 FCC 
Rcd 18047 (2003) (2003 Hearing Aid Compatibility Order). 
 7 The 2001 version of American National Standards Insti-
tute (ANSI) Standard C63.19, which the Commission adopted in 
the 2003 Hearing Aid Compatibility Order, used a “U” nomen-
clature for radio frequency interference reduction in acoustic 
coupling mode and a “UT” nomenclature for inductive coupling 
capability. The 2006 version of this standard substituted the 
terms “M” and “T,” respectively. In obtaining certification, man-
ufacturers during the time period relevant to these petitions – 
were permitted to rely on either of these standards or on an 
intermediate 2005 draft revision. See Wireless Telecommunica-
tions Bureau and Office of Engineering and Technology Clarify 

(Continued on following page) 
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reduction in radio frequency (RF) interference to 
enable effective acoustic coupling between a digital 
wireless phone and hearing aids operating in acoustic 
coupling (a.k.a. microphone) mode. The other stan-
dard – the “U3T” (now “T3”) rating – indicates that 
the handset produces an audio signal-based magnetic 
field to enable inductive coupling with hearing aids 
operating in telecoil mode.8 The Commission further 
established, for each standard, deadlines by which 
service providers and manufacturers were required 
to offer specified numbers or percentages of digital 

 
Use of Revised Wireless Phone Hearing Aid Compatibility Stan-
dard, Public Notice, 21 FCC Rcd 6384 (WTB/OET 2006). 
 8 The 2003 Hearing Aid Compatibility Order described 
hearing aids’ acoustic coupling and telecoil (or inductive coupling) 
modes as follows: 

In acoustic coupling mode, the [hearing aid’s] micro-
phone picks up surrounding sounds, desired and un-
desired, and converts them into electrical signals. The 
electrical signals are amplified as needed and then 
converted back into sound by the hearing aid speaker. 
In telecoil mode, with the microphone turned off, the 
telecoil picks up the audio signal-based magnetic field 
generated by the voice coil of a dynamic speaker in 
hearing aid-compatible telephones, audio loop sys-
tems, or powered neck loops. The hearing aid converts 
the magnetic field into electrical signals, amplifies 
them as needed, and converts them back into sound 
via the speaker. Using a telecoil avoids the feedback 
that often results from putting a hearing aid up 
against a telephone earpiece, can help prevent expo-
sure to over amplification, and eliminates background 
noise, providing improved access to the telephone. 18 
FCC Rcd at 16763 ¶ 22. 
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handset models per air interface9 that were compliant 
with the relevant standard. In particular, manufac-
turers were required to offer to service providers, and 
service providers were required to offer and make 
available in each retail store that they own or oper-
ate, at least two handset models that met the U3T or 
T3 rating for inductive coupling by September 18, 
2006. 

 4. In the February 2008 Waiver Order, the Com-
mission addressed 46 waiver petitions filed on behalf 
of 99 service providers and one manufacturer seeking 
extensions of the September 18, 2006 deadline to offer 
handsets that met the Commission’s hearing aid 
compatibility standard for inductive coupling. As the 
Commission noted, parties seeking a waiver face a 
“high hurdle,” and must demonstrate that “the under-
lying purpose of the rule(s) would not be served or 
would be frustrated by application in the instant 
case, and grant would be in the public interest, or, in 
view of unique or unusual factual circumstances, 
application of the rule(s) would be inequitable, un-
duly burdensome, or contrary to the public interest, 

 
 9 The term air interface refers to the system that ensures 
compatibility between mobile radio service equipment, such as 
handsets, and the service provider’s base stations. Currently, 
the leading air interfaces used for voice communications include 
Code Division Multiple Access (CDMA), Global System for Mobile 
Communications (GSM), Integrated Digital Enhanced Network 
(iDEN), and Wideband Code Division Multiple Access (WCDMA). 
WCDMA is also known as Universal Mobile Telecommunications 
System (UMTS). 
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or the applicant has no reasonable alternative.”10 
Further, parties “must plead with particularity the 
facts and circumstances which warrant” a waiver.11 
Applying this standard, the Commission denied 
waivers to, among others, NDNC, i wireless and its 
37 associated licensees, South Slope, Blanca, CTC, 
Farmers Cellular, UBET, SLO Cellular, and EU.12 The 
Commission found that these petitioners had not 
presented any facts or circumstances warranting grant 
of the requested relief. Following the submission of 
petitions for reconsideration, the Commission put the 
petitions out for comment on May 7, 2008.13 Several of 
the petitioners, as well as the National Telecommu-
nications Cooperative Association, filed comments 
supporting the requests for relief.14 

 
 10 February 2008 Waiver Order, 23 FCC Rcd at 3356-57 ¶ 7; 
see 47 C.F.R. § 1.925(b)(3); WAIT Radio v. FCC, 418 F.2d 1153 
(D.C. Cir. 1969), appeal after remand, 459 F.2d 1203 (D.C.Cir. 
1972), cert. denied, 409 U.S. 1027 (1972); Northeast Cellular Tel. 
Co. v. FCC, 897 F.2d 1164 (D.C. Cir. 1990); 47 C.F.R. § 1.3. 
 11 February 2008 Waiver Order, 23 FCC Rcd at 3357 117, 
citing Rio Grande Family Radio Fellowship v. FCC, 406 F.2d 
664 (D.C. Cir. 1968). 
 12 See February 2008 Waiver Order, 23 FCC Rcd at 3364-65, 
3368-69, 3372 ¶¶ 22, 34, 44. 
 13 See Wireless Telecommunications Bureau Seeks Com-
ment on Petitions for Reconsideration Filed in Hearing Aid 
Compatibility Docket, WT Docket No. 01-309, Public Notice, 23 
FCC Rcd 7482 (WTB 2008) (Reconsideration Petition Public 
Notice). 
 14 Comments were filed by the National Telecommunica-
tions Cooperative Association (NTCA), and jointly by Blanca, 
CTC, and Farmers Cellular. See Comments of the National 

(Continued on following page) 
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III. DISCUSSION 

 5. For the reasons discussed below, we grant the 
petitions of NDNC, i wireless, and South Slope, and 
deny the petitions of Blanca, CTC, Farmers Cellular, 
UBET, SLO Cellular, and EU. A petition for reconsid-
eration may rely on facts not previously presented to 
the Commission only if the new information was 
not previously available to the petitioner or circum-
stances have changed, or if consideration of the new 
information serves the public interest.15 In the instant 
case, when the original waiver petitions were filed 
prior to the February 2008 Waiver Order, it was not 
clear what facts the Commission would find most 
relevant in considering waiver requests, and we 
therefore find that consideration of the new facts that 

 
Telecommunications Cooperative Association, WT Docket No. 
01-309, filed May 22, 2008 (NTCA Comments); Comments of 
Blanca Telephone Company, CTC Telecom, Inc., and Farmers 
Cellular Telephone, Inc., WT Docket No. 01-309, filed May 22, 
2008 (Joint Petitioners Comments). Reply comments were filed 
jointly by Blanca, CTC, and Farmers Cellular and by IT&E, 
NDNC, South Slope, and UBET. See Reply Comments of Blanca 
Telephone Company, CTC Telecom, Inc., and Farmers Cellular 
Telephone, Inc., WT Docket No. 01-309, filed June 2, 2008 (Joint 
Petitioners Reply Comments); Reply Comments of IT&E Over-
seas, Inc., WT Docket No. 01-309, filed June 2, 2008; Reply 
Comments of North Dakota Network Co., WT Docket No. 01-
309, filed June 2, 2008 (NDNC Reply Comments); Reply Com-
ments of South Slope Cooperative Telephone Co., Inc. d/b/a 
South Slope Wireless, WT Docket No. 01-309, filed June 2, 2008 
(South Slope Reply Comments); Reply Comments of Uintah 
Basic Electronic Telecommunications d/b/a UBET Wireless, WT 
Docket No. 01-309, filed June 2, 2008 (UBET Reply Comments). 
 15 47 C.F.R. § 1.106(c). 
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petitioners present does serve the public interest. We 
emphasize, however, that in light of the February 
2008 Waiver Order, all petitioners have had a full 
opportunity in their present petitions to present all 
relevant facts. We therefore would be strongly dis-
inclined to grant any further petitions based upon 
new facts. 

 
A. Petition of North Dakota Network Co. 

 6. Background: NDNC is a Tier III CDMA 
carrier serving parts of North Dakota.16 It sought a 
waiver of the requirement to offer inductive coupling-
capable handsets until September 18, 2007, citing 
difficulties in obtaining handsets.17 The February 
2008 Waiver Order denied NDNC’s request for a 
waiver because it had not shown sufficient evidence 
that it was diligent in its efforts to obtain compliant 
handsets.18 

 7. Petition for Reconsideration: NDNC filed its 
Petition for Reconsideration of the February 2008 
Waiver Order on March 27, 2008. In its petition, 
NDNC provides new material information supported 
by a sworn declaration documenting its efforts to come 
into compliance prior to and within a reasonable 
period after the September 18, 2006 deadline. This 

 
 16 See February 2008 Waiver Order, 23 FCC Rcd at 3364 
¶ 20. 
 17 Id. 
 18 See id. at 3365 ¶ 22. 
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documentation includes a detailed timeline of contacts 
it pursued with vendors in its attempts to obtain 
compliant handsets.19 Further, while NDNC had 
previously reported to the Commission that it came 
into compliance on January 23, 2007, it provides in 
its petition information showing that it in fact came 
into compliance on December 29, 2006.20 

 8. Decision: We grant NDNC’s Petition for Re-
consideration. The documentation of efforts NDNC 
provides in support of its petition, as well as the fact 
that those efforts bore fruit on December 29, 2006, 
persuades us that NDNC was reasonably diligent in 
its efforts to obtain compliant handsets. Thus, we find 
that NDNC has made a showing sufficient to justify a 
waiver of Section 20.19(d)(2), and we therefore grant 
its Petition for Reconsideration of the February 2008 
Waiver Order. 

 
B. Petition of Iowa Wireless Services, LLC 

d/b/a i wireless 

 9. Background: On. September 18, 2006, i wire-
less filed a request on behalf of itself and 37 related 
licensees for a waiver of Section 20.19(d)(2) until 
“such time as compliant handsets are commercially 
available” to it, citing its inability to obtain compliant 

 
 19 See NDNC Petition at 13-15. 
 20 See id at 15. 
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handsets by the deadline.21 On November 21, 2006, 
i wireless filed a status report, stating that it was 
offering two compliant handsets (the Nokia 6061 and 
Motorola V3i).22 In a subsequent filing, however, 
i wireless indicated that it only came into compliance 
as of March 22, 2007, based on its offering of the 
Motorola RAZR V3 and the Nokia 6126h.23 

 10. In the February 2008 Waiver Order, the 
Commission denied i wireless’s request, finding that 
it had not demonstrated unique or unusual circum-
stances, nor sufficient diligence, to warrant a waiver 
of the handset deployment deadline.24 The Commis-
sion found that i wireless had failed to demonstrate a 
need for a six month extension when most similarly 
situated carriers were able to comply in less time.25 It 
also noted that the Nokia 6061, reported as compliant 
in i wireless’s November 2006 Status Report, had not 
in fact been certified as hearing aid-compatible for 
inductive coupling. Furthermore, i wireless had not 
explained why it had initially listed the Nokia 6061 
as hearing aid-compatible, and it had provided no 

 
 21 See February 2008 Waiver Order, 23 FCC Rcd at 3372 
¶ 42. 
 22 Id. at 3372 ¶ 43. 
 23 Id. 
 24 Id. at 3372 ¶ 44. 
 25 Id. 
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information as to whether, and if so why, it had be-
lieved the handset was hearing aid-compatible.26 

 11. Petition for Reconsideration: In its Petition 
for Reconsideration, i wireless asserts that, during 
the period both before and after the deadline, it 
worked diligently to procure hearing aid-compatible 
handsets from authorized distributors.27 i wireless 
further asserts that, while it offered its first compli-
ant handset on October 16, 2006, it was prevented 
from offering a second compliant handset due to “de-
lays and misinformation from handset manufacturers 
and distributors, and a lack of availability of compli-
ant units. . . .”28 With its petition, i wireless provides 
documentation of its efforts to obtain compliant hand-
sets supported by a sworn declaration and an affida-
vit from its inventory manager.29 

 12. Decision: We grant the Petition for Recon-
sideration filed by i wireless and its related licensees. 
i wireless’s petition provides sufficient information to 
show that its efforts to obtain compliant handsets, 
although not achieving compliance until March 22, 
2007, were nevertheless reasonably diligent. In the 

 
 26 Id. 
 27 See i wireless Petitions at 5-14. 
 28 See id. at 4-5. 
 29 See i wireless Petition; Affidavit of Phillip Luebke, Inven-
tory Manager, i wireless, dated Mar. 25, 2008 (Luebke Aff.). See 
also i wireless Petition; Certification by Phillip Luebke, Inven-
tory Manager, Iowa Wireless Services, LLC d/b/a i wireless, 
dated Mar. 25, 2008. 
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accompanying affidavit, i wireless’s inventory man-
ager relates that “[i]n order to identify and procure 
[hearing aid-compatible] phones for i wireless to com-
ply with Section 20.19(d)(2) of the Commission’s 
rules, I regularly contacted manufacturers and dis-
tributors, and asked them for information regarding 
the availability of compliant handsets,”30 a process 
that included identifying the authorized distributors 
for particular manufacturers, obtaining information 
regarding handset availability from these distribu-
tors, and obtaining and testing handsets for network 
compatibility.31 The petition, supported by a sworn 
declaration and affidavit, documents with timelines 
i wireless’s efforts in connection with fourteen hand-
sets.32 According to this evidence, among other efforts, 
i wireless: 

• tested and began offering the Motorola V3i 
by shortly after September 16, 2006; 

• determined that most inductive coupling-
capable GSM handsets were either subject to 
exclusive contracts with large carriers, were 
not in production, or would not work on the i 
wireless network; 

 
 30 Luebke Aff. at 4. 
 31 See id. at 1-4; i wireless Petition at 5-10. i wireless states 
that because many handsets were certified as hearing aid-
compatible for inductive coupling only shortly before the dead-
line, it “accelerated its testing program to identify, test, order, 
and distribute compliant phones as soon as possible.” i wireless 
Petition at 7. 
 32 See i wireless Petition at 13-17. 
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• determined that two models were not avail-
able on a wholesale basis; and 

• purchased two compliant Nokia models as 
soon as they were available from Bright-
point, Nokia’s authorized distributor in the 
United States.33 

 13. i wireless also provides evidence that its 
efforts were partly hindered by misinformation from 
manufacturers. It indicates that it initially identified 
the Nokia 6061 as hearing aid-compatible for induc-
tive coupling based on information it had received 
from Nokia. When Nokia subsequently informed it 
that the handset was not in fact compliant, i wireless 
states, it decided to obtain the Nokia 6126h as a 
second compliant handset.34 However, Nokia’s projec-
tion of availability for that handset again turned out 
to be inaccurate.35 We find that the difficulties i wire-
less faced due to such inaccurate information and 
faulty projections further support its claim to have 
made diligent efforts. While it is possible that further 
attempts or alternative avenues might have led to 
compliance sooner, we find the actions by i wireless, 
taken as a whole, establish a reasonably diligent 
effort to achieve compliance under the circumstances. 
We conclude that i wireless has made a showing suf-
ficient to justify a waiver of Section 20.19(d)(2), and 

 
 33 See id. 
 34 See id. at 8 n.31. 
 35 See id. at 15. 
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we therefore grant its Petition for Reconsideration of 
the February 2008 Waiver Order.36 

 
C. Petition of South Slope Cooperative 

Telephone Co., Inc. d/b/a South Slope 
Wireless 

 14. Background: South Slope Wireless is a Tier 
III GSM carrier providing service in lowa.37 While it 
filed its waiver request and Petition for Reconsidera-
tion separately from i wireless, it is associated with, 
and its circumstances are the same as, those carriers 
which filed jointly with i wireless. 

 15. Petition for Reconsideration: South Slope ar-
gues in its petition that the Commission should have 
ensured that compliant handsets were in fact avail-
able to carriers before denying their waiver requests 

 
 36 We note that i wireless filed two versions of its Petition 
for Reconsideration, a redacted version filed publicly and an un-
redacted version containing allegedly confidential information. 
Together with the unredacted version, i wireless submitted a 
request seeking confidential treatment of certain portions of its 
unredacted filing. We do not rule on the request for confidential 
treatment at this time because it is unnecessary to do so for 
purposes of this Order. Consistent with i wireless’s request, this 
Order relies solely on information in the public domain and on 
those portions of i wireless’s petition for which it did not seek 
confidential treatment. We find that this publicly available in-
formation is sufficient to warrant granting the petition without 
consideration of any of the allegedly confidential communica-
tions or documents. 
 37 See South Slope Petition at 13. 
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and that the Commission acted arbitrarily in its use 
of the January 1, 2007 date in its deliberations.38 
South Slope also incorporates the arguments put 
forth by i wireless and states that its factual circum-
stances, as an affiliated carrier, are exactly as repre-
sented by i wireless.39 

 16. Decision: We grant the Petition for Recon-
sideration filed by South Slope Wireless. While we 
find no merit in its arguments that the onus was on 
the Commission to ascertain the availability of com-
pliant handsets or that the Commission acted arbi-
trarily,40 South Slope has presented evidence that, as 
a carrier associated with i wireless, its circumstances 
are indistinguishable from those of i wireless and its 
other associated carriers.41 Thus, we find that South 
Slope has made a showing sufficient to justify a 
waiver of Section 20.19(d)(2) until March 22, 2007, 
and we therefore grant its Petition for Reconsidera-
tion of the February 2008 Waiver Order. 

 
D. Petition of CTC Telecom, Inc., Blanca 

Telephone Company, and Farmers Cel-
lular Telephone, Inc. 

 17. Background: In separate requests filed on 
September 18, 2006, CTC and Blanca, both Tier III 

 
 38 See id. at 10. 
 39 Id. at 15. 
 40 See ¶ 31, infra. 
 41 See South Slope Petition at 13. 
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CDMA carriers, and Farmers Cellular, a Tier III GSM 
carrier, each contended that it was unable to obtain 
compliant handsets from its vendors prior to the 
September 18, 2006 deadline for deployment of induc-
tive coupling-capable handsets as set forth in Section 
20.19(d)(2) of the Commission’s rules.42 In the Febru-
ary 2008 Waiver Order, the Commission denied these 
requests.43 Finding that Blanca, CTC, and Farmers 
Cellular had come into compliance on June 20, 2007, 
March 13, 2007, and June 6, 2007, respectively,44 the 
Commission concluded that each had failed to dem-
onstrate sufficiently diligent efforts to obtain compli-
ant handsets either prior to the deadline or within a 
reasonable period afterward.45 The Commission found 
that other Tier III carriers had been able to comply by 
or before January 1, 2007,46 and that the petitioners 
had not presented any facts or circumstances to 
clearly distinguish themselves from those other Tier 
III carriers. The Commission also stated that it was 
not “sufficient effort after this time frame simply to 
contact one’s existing vendors on a monthly basis, or 
to limit one’s efforts to testing those existing vendors’ 
handsets for system compatibility.”47 

 
 42 See February 2008 Waiver Order, 20 FCC Rcd. at 3363 
¶¶ 19-20. 
 43 See id at 3364-65 ¶ 22. 
 44 See id. 
 45 See id. at 3365 ¶ 22. 
 46 See id. 
 47 See id. 
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 18. Petition for Reconsideration: On March 28, 
2008, CTC, Blanca, and Farmers Cellular jointly filed 
a petition for reconsideration of the February 2008 
Waiver Order.48 In their petition, CTC, Blanca, and 
Farmers Cellular (collectively, Joint Petitioners) argue 
that the Commission failed to provide carriers with 
prior notice in either establishing January 1, 2007, as 
a new compliance deadline or requiring a more sub-
stantial showing of compliance effort for carriers that 
came into compliance after that date.49 The Joint Peti-
tioners further argue that the Commission’s reliance 
on the compliance records of other carriers to identify 
January 1, 2007, as a significant date was both 
arbitrary and contrary to the facts in the record.50 
They argue that the Commission, in resting its deci-
sion in part on a finding that the carriers made only 
monthly contacts with vendors, failed to explain why 
monthly contact is insufficient or what the frequency 
of contact should be.51 They also contend that the 
Commission’s conclusion was inconsistent with its 
resolution of hearing aid compatibility waiver requests 
in the 2007 GSM Waiver Order,52 in which, they 

 
 48 See CTC, Blanca, and Farmers Cellular Petition. 
 49 See id at 5-6. 
 50 See id at 6-8. 
 51 See id at 9-10. 
 52 See Section 68.4(a) of the Commission’s Rules Governing 
Hearing Aid-Compatible Telephones, WT Docket No. 01-309, 
Memorandum Opinion and Order, 22 FCC Rcd 20459 (2007) 
(2007 GSM Waiver Order) (addressing twelve requests by GSM car-
riers for partial waiver of the requirement to offer, by September 

(Continued on following page) 
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argue, the Commission granted much longer exten-
sions to carriers that had relied on existing vendor 
relationships.53 They similarly allege that the Com-
mission applied a different waiver standard to the 
carriers that were granted relief in the February 2008 
Waiver Order than to those that were denied relief.54 
CTC, Blanca, and Farmers Cellular also make brief 
separate arguments based on their individual factual 
circumstances.55 Finally, they allege that the Febru-
ary 2008 Waiver Order improperly relied on com-
ments made in violation of the Commission’s ex parte 
rules and that the Wireless Telecommunications Bu-
reau inappropriately extended the comment period on 
the petitions for reconsideration.56 

 19. Decision: We deny the joint Petition for Re-
consideration filed by CTC, Blanca, and Farmers 
Cellular. First, the Commission did not apply Janu-
ary 1, 2007, as an alternate deadline nor did it other-
wise impose any new obligations without notice. The 
Joint Petitioners had notice of their obligation to meet 
the September 18, 2006 deadline absent a waiver, and 
in evaluating their requests, the Commission did not 
depart from its general waiver standard. Rather, the 

 
16, 2005, two or more digital handset models per air interface 
that were rated hearing aid-compatible for acoustic coupling). 
 53 CTC, Blanca, and Farmers Cellular Petition at 10-14.  
 54 Joint Petitioners Reply Comments at 2-3. 
 55 See, e.g., CTC, Blanca, and Farmers Cellular Petition at 3 
n.4, 9 n.15, 3 n.6. 
 56 See Joint Petitioners Comments at 3-6. 
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Commission considered the date of compliance, along 
with the carrier’s description of its efforts to comply, 
in determining whether a carrier had demonstrated 
reasonably diligent efforts to come into compliance, 
both before the September 18, 2006 deadline and af-
ter it. For carriers that came into compliance by Jan-
uary 1, 2007, the Commission found that their efforts 
at compliance were more likely to have met the stan-
dard of reasonable diligence, given that many carriers 
achieved compliance shortly before that date, and 
that a previous order had granted waivers to several 
carriers that had complied with a different hearing 
aid compatibility requirement within a comparable 
time period.57 Accordingly, the Commission granted 
waivers to most, but not all, carriers that complied 

 
 57 The Joint Petitioners take issue with the Commission’s 
assertion that “the great majority of the Tier III carriers were 
able to achieve compliance within a few months of the deadline,” 
See February 2008 Waiver Order, 23 FCC Rcd at 3365 ¶ 22, 
asserting that of those Tier III carriers seeking waivers, 59 
percent did not achieve compliance until later. See CTC, Blanca, 
and Farmers Cellular Petition at 7. The Joint Petitioners’ cal-
culation ignores those Tier III carriers that did not seek waivers. 
In any case, we find that the large number of petitioners who 
achieved compliance on or before January 1, 2007, is evidence 
that a carrier could obtain handsets in that time frame through 
reasonably diligent efforts. See February 2008 Waiver Order, 23 
FCC Rcd at 3365 ¶ 22; See also id. at 3362 ¶ 17 (“[W]e note that 
many of the petitioners achieved compliance on or shortly before 
January 1, 2007. This similarity in timing supports our conclu-
sion that a Tier III carrier exercising reasonable diligence might 
have required this much time to resolve issues involved in 
identifying, testing, and ultimately selling inductive coupling-
compliant handsets.”). 
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prior to January 1, 2007.58 Carriers that did not 
achieve compliance by this date were not automati-
cally precluded from relief or subject to higher bur-
dens of proof; rather, the Commission was not able to 
rely on the time of compliance to support a similar 
inference. We find that in applying this analysis, the 
Commission appropriately carried out its obligation 
to take a “hard look” at each case.59 

 20. We similarly find unpersuasive the Joint 
Petitioners’ arguments that the Commission’s decision 
was inconsistent with the 2007 GSM Waiver Order. 

 
 58 We note that compliance by January 1, 2007, although in-
dicative of reasonably diligent efforts, was not conclusive. For 
example, the Commission found that SLO Cellular had not been 
reasonably diligent notwithstanding its compliance by December 
1, 2006. See February 2008 Waiver Order, 23 FCC Rcd at 3368 
¶ 32, 3369 ¶ 34. 
 59 See WAIT Radio v. FCC, 418 F.2d 1153, 1158 (D.C.Cir. 
1969). Consistent with the “hard look” standard, failure to com-
ply until after January 1, 2007, is not conclusive proof of a lack 
of diligent efforts. Above we conclude, based on specific facts in 
the record, that i wireless and its related licensees were reason-
ably diligent although they did not achieve compliance until 
March 22, 2007. We do not find, however, that the record sup-
ports relief for the Joint Petitioners. Aside from their failure to 
make a comparable showing of effort, we note that our determi-
nations regarding i wireless are specific to GSM technology, for 
which hearing aid-compatible handset availability was signifi-
cantly more limited than for CDMA. See Alliance for Telecom-
munications Industry Solutions, Hearing Aid Compatibility 
Status Report #6, WT Docket No. 01-309, filed Nov. 17, 2006, at 
7. Among the Joint Petitioners, the only carrier to use GSM, 
Farmers Cellular, did not achieve compliance until June 6, 2007, 
more than two months after i wireless and its related licensees. 
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In that ruling, the Commission extended from August 
1, 2006 until February 23, 2008, a limited waiver 
which provided that, for the purposes of acoustic 
coupling compatibility, it would accept a GSM dual-
band handset’s hearing aid compatibility rating in the 
1900 MHz band as the rating for the handset over-
all.60 The Commission instructed carriers that it ex-
pected compliance at the end of this period, and that 
if the carriers’ “usual vendors [could not] supply ap-
propriate handset models, [the Commission expected 
that] petitioners [would] make the necessary arrange-
ments with other vendors.”61 Joint Petitioners argue 
that this language implies that carriers need only 
rely on existing vendor relationships until expressly 
directed otherwise by the Commission.62 However, the 
2007 GSM Waiver Order granted the carriers exten-
sions not based on their claimed inability to get com-
pliant handsets from their existing vendors, but 
because they had reasonably concluded, in part based 
on information from those vendors, that they had 
already achieved compliance.63 The carriers’ reliance 
on their existing vendors for information in that case 

 
 60 See 2007 GSM Waiver Order, 22 FCC Rcd at 20459-61 ¶ 1 
(extending, for certain GSM carriers, the relief previously 
granted in Cingular Wireless LLC Petition for Waiver of Section 
20.19(c)(3)(i)(A) of the Commission’s Rules, Memorandum Opin-
ion and Order, WT Docket No. 01-309, 20 FCC Rcd 15108 
(2005)). 
 61 See id. at 20473 ¶ 31. 
 62 See CTC, Blanca, and Farmers Cellular Petition at 10. 
 63 See 2007 GSM Waiver Order at 20472-73 ¶ 30. 
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is distinguishable from reliance on a vendor that the 
carrier knows cannot provide compliant handsets. 
In the latter circumstance, a failure to investigate 
alternatives will be a relevant factor in assessing a 
carrier’s diligence, and the Commission has never 
indicated otherwise. 

 21. Joint Petitioners’ argument that the 2007 
GSM Waiver Order granted longer periods of relief 
than Joint Petitioners requested fails because their 
circumstances are not comparable. The Commis- 
sion concluded in the 2007 GSM Waiver Order that 
the petitioners who had mistakenly relied on non-
compliant handsets to meet their obligations should 
be granted a waiver because “the difficulty they had 
in obtaining the correct compatibility information 
created unique and unusual circumstances.”64 Due to 
the circumstances cited, the Commission extended 
the waiver that it had previously granted for approx-
imately 16 additional months until the date of its new 
ruling, plus four months into the future. Joint Peti-
tioners claim that they should be granted similar 
relief, but they themselves note that whereas the 
carriers in the 2007 GSM Waiver Order had received 
erroneous information from their vendors that certain 
handsets were compliant, the Joint Petitioners “were 
correctly advised by their vendors that they could 
not be timely supplied with [hearing aid-compatible] 
handsets.”65 Because the Joint Petitioners were on 

 
 64 See id. at 20473 ¶ 30. 
 65 CTC, Blanca, and Farmers Cellular Petition at 13 n.17. 
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notice of their non-compliance, the unique circum-
stances that supported the 2007 GSM Waiver Order 
are not present here. 

 22. Beyond their legal arguments, Joint Peti-
tioners provide very little in the way of new infor-
mation to demonstrate that they exercised reasonable 
diligence in their attempts to obtain compliant hand-
sets.66 CTC points to an invoice indicating that on 
January 25, 2007, it purchased the Kyocera K132, 
which was later certified by the Commission as 
compliant for inductive coupling.67 We note that CTC 
did not provide a sworn declaration establishing the 
authenticity of the invoice, but in any case, given that 
the device was not requested until the end of Janu-
ary, this additional device would not support a finding 
of reasonably diligent efforts. Farmers Cellular and 
CTC take issue with the Commission’s conclusion that 
it was not sufficient “simply to contact one’s existing 
vendors on a monthly basis.”68 Farmers Cellular 

 
 66 Joint Petitioners argue that granting relief is “especially” 
appropriate as “it does not appear that any person was denied 
a [hearing aid-compatible] handset.” Joint Petitioners Supple-
mental Reply Comments at 6. To the extent that the Joint 
Petitioners seek relief on the grounds that none of them received 
requests from consumers for hearing aid-compatible handsets, 
we note again that this consideration is not relevant to deter-
mining whether a waiver is justified. See February 2008 Waiver 
Order, 23 FCC Rcd at 3365 22. 
 67 See CTC, Blanca, and Farmers Cellular Petition at 3 n.4, 
Attachment. 
 68 See id. at 9 n.15; February 2008 Waiver Order, 23 FCC 
Rcd at 3365 ¶ 22. 
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points to a 2007 status report indicating that it would 
usually contact its existing vendors “weekly or every 
other week” rather than monthly, and CTC points to a 
statement in a 2007 status report that it would check 
with its vendor “at least monthly, sometimes more 
often. . . .”69 Regardless of how often these carriers 
contacted their existing vendors, however, they do not 
suggest that they investigated alternative suppliers, 
as they should have done in the exercise of reasonable 
diligence when their existing vendors could not 
satisfy their requirements. Blanca highlights that it 
did offer one hearing aid-compatible handset shortly 
after the compliance date.70 However, this does not 
alter our conclusion that Blanca has not justified 
waiver relief for its failure to offer a second compliant 
handset.71 

 23. Ex Parte Issues: Joint Petitioners also argue 
that they should be granted relief to remedy a proce-
dural violation by certain parties opposed to their 
waiver requests. On November 6, 2006, after the filing 
of the original waiver requests but prior to the Commis-
sion’s decision on those requests, Telecommunications 

 
 69 See CTC, Blanca, and Farmers Cellular Petition at 9 n.15. 
 70 See id. at 3 n.6. 
 71 We note that in determining the amount of forfeiture for 
which Blanca is apparently liable, the Enforcement Bureau took 
the date on which it offered its first compliant handset into 
account. See Blanca Telephone Company, Notice of Apparent 
Liability for Forfeiture, 23 FCC Rcd 9398, 9404 ¶ 13 (Enf. Bur., 
Spectrum Enf. Div. 2008). 
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for the Deaf and Hard of Hearing, Inc. and Hearing 
Loss Association of America (collectively, Opponents) 
filed a joint opposition to the Joint Petitioners’ 
waiver requests as well as to the waiver requests of 
other carriers (hereinafter Consolidated Opposition).72 
Addressing what they characterized as “long-term” 
waiver requests, the Opponents stated, among other 
things, that if the Commission “should deem waivers 
of Commission Rule 20.19(d)(2) to be in the public 
interest . . . the Commission should grant a tempo-
rary waiver until January 1, 2007,” conditioned on 
certain proposed reporting obligations.73 

 24. The Opponents filed the Consolidated Oppo-
sition in the Commission’s Electronic Comment Filing 
System (ECFS) in the same public docket in which 
the carriers had filed their waiver requests, WT 
Docket No. 01-309. Although the consideration of the 
waiver requests was a restricted proceeding under 
the Commission’s ex parte rules, the Opponents did 
not serve their filing on the relevant petitioners.74 

 
 72 See Consolidated Opposition of Telecommunications For 
the Deaf and Hard of Hearing, Inc. and Hearing Loss Associa-
tion of America to Requests For Waiver of Commission Rule 
20.19(d)(2), WT Docket No. 01-309, filed Nov. 6, 2006 (Consoli-
dated Opposition). 
 73 Id. at 12. 
 74 Under the Commission’s ex parte rules, waiver proceed-
ings are generally classified as restricted, which means that ex 
parte presentations are prohibited and that written presenta-
tions must therefore be served on all parties to the proceeding. 
See 47 C.F.R. §§ 1.1208, 1.1202(b)(1), 1.1202(a). 
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Subsequently, on January 18, 2007, the Commission 
changed the status of the proceeding to permit-but-
disclose.75 In the February 2008 Waiver Order, after 
finding that relief was warranted to certain carriers, 
all of whom had achieved compliance on or before 
January 1, 2007, the Commission noted in a footnote 
that its conclusion was also “consistent with the 
[Opponents’] position that to the extent we grant any 
waivers, they should not extend beyond January 1, 
2007.”76 

 25. In comments filed in this proceeding, the 
Joint Petitioners argue that the Consolidated Opposi-
tion was the source of the Commission’s use of Janu-
ary 1, 2007, in addressing reasonable diligence. They 
further argue that the Opponents’ failure to serve 
them violated the ex parte rules and that they were 
denied an opportunity to respond to the Consolidated 
Opposition as a result.77 The Commission’s Office of 

 
 75 See Modification of Ex Parte Status of Pending Petitions 
for Waiver of Hearing Aid Compatibility Requirements, Public 
Notice, WT Docket No. 01-309, 22 FCC Rcd 535, 536 (WTB 2007) 
(“Because these petitions implicate broadly applicable policy 
issues, we find . . . that these petitions should be treated as 
permit-but-disclose proceedings under the ex parte rules.”). 
 76 See February 2008 Waiver Order, 23 FCC Rcd at 3362 
n.75. See also id. at 3356 ¶ 6 (summarizing the Consolidated 
Opposition). 
 77 See Joint Petitioners Comments at 2-3; Ex Parte Supplemen-
tal Reply Comments Regarding Petitions For Reconsideration of 
Blanca Telephone Company, CTC Telecom, Inc., and Farmers 
Cellular Telephone, Inc., WT Docket No. 01-309, filed July 28, 
2008 (Joint Petitioners Supplemental Reply Comments). See 

(Continued on following page) 



App. 45 

General Counsel requested that the Opponents re-
spond to the Joint Petitioners’ allegations of ex parte 
violations.78 In their reply, the Opponents admit that 
their failure to serve the Consolidated Opposition on 
the Joint Petitioners violated the Commission’s ex 
parte rules, but argue that the violation was inad-
vertent and non-prejudicial.79 In response to the Op-
ponents’ arguments, the Joint Petitioners counter 
that the ex parte violation was not mitigated by either 
the Consolidated Opposition’s posting on ECFS or the 
subsequent conversion of the proceeding to “permit-
but-disclose” status.80 They conclude that “because 
the [Opponents] obtained relief illegally, . . . an ap-
propriate remedy would be to grant the [hearing aid 
compatibility] waiver requests. . . .”81 

 26. Although the filing of the Consolidated 
Opposition violated the Commission’s ex parte rules, 
we are not persuaded that the Joint Petitioners 

 
also SLO/EU Petition at 8-9 (stating that the February 2008 
Waiver Order “makes clear that the Consolidated Opposition 
was the source of the January 1, 2007 cut-off date applied by the 
Commission”); UBET Petition at 10-11 (same). 
 78 See Letter from Joel Kaufman, Associate General Coun-
sel, FCC, to Paul O. Gagnier, Esq. and Jeffrey J. Strenkowski, 
Esq. (June 16, 2008). 
 79 See Letter from Paul O. Gagnier and Jeffrey R. Strenkow-
ski to Joel Kaufman, Esq., Associate General Counsel, FCC 
(July 22, 2008) (Ex Parte Violation Response). 
 80 See Joint Petitioners Supplemental Reply Comments at 
2-4. 
 81 See id. at 6. 
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suffered prejudice as a result, and we find that no 
remedial action is warranted. Most importantly, in 
the February 2008 Waiver Order, the Commission 
rested its conclusion that a carrier that came into 
compliance before January 1, 2007, was more likely 
to have exercised reasonable diligence on the Com-
mission’s examination of all the petitions in this 
proceeding, as well as on periods of relief that were 
previously found justified in a similar context.82 The 
Commission merely noted that this conclusion was 
“consistent” with the Consolidated Opposition, and 
not that it relied on it. Therefore, we find the Com-
mission would have reached the same result with or 
without consideration of the Consolidated Opposition.83 
Furthermore, petitioners have had ample opportunity 

 
 82 See February 2008 Waiver Order, 23 FCC Rd at 3362 
¶ 17; see also id. at 3364-65 ¶ 22. 
 83 We similarly decline to impose sanctions against the Op-
ponents for their failure to serve the Consolidated Opposition. 
The Opponents state that they discussed with Commission staff 
their intent to file an Opposition and were not informed that the 
proceeding was restricted, and they note that they did post the 
Consolidated Opposition to the correct docket, thereby making it 
available electronically to the petitioners and all interested 
parties. Ex Parte Violation Response at 2-3. While inquiries 
made to staff do not relieve a party of its obligation to under-
stand and comply with the Commission’s rules, after weighing 
the evidence, we find credible the Opponents’ assertion that 
their violation was inadvertent. Furthermore, as noted above, 
we find that there was no prejudice to petitioners. We also note 
that the Joint Petitioners do not propose any sanctions against 
the Opponents, but only that the Commission grant waiver relief 
to Tier III carriers previously denied such relief in this proceed-
ing. See Joint Petitioners Supplemental Reply Comments at 6. 
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to discuss and address the Consolidated Opposition in 
several of their filings, and vacating the February 
2008 Waiver Order to give them a further such oppor-
tunity would serve no purpose. 

 27. Extension of Comment Period: Finally, the 
Joint Petitioners argue that the Wireless Telecom-
munications Bureau improperly waived and extended 
the deadline in Section 1.106(g) of the Commission’s 
rules for filing oppositions to the petitions for recon-
sideration when it sought comment on these petitions 
in the Reconsideration Petitions Public Notice.84 Nei-
ther petitioners nor any other party in this proceed-
ing suffered any prejudice as a result of the Bureau’s 
extension of the filing period, as a routine exercise 
of its discretion.85 No party filed any opposition to 
the reconsideration petitions, the Joint Petitioners 
availed themselves of the opportunity to file both 
comments and reply comments, and the Joint Peti-
tioners cited the supportive comments filed by other 
parties. Therefore, it is apparent that Joint Petition-
ers suffered no prejudice from this additional oppor-
tunity for public comment on their petition. Moreover, 
we agree that the Bureau’s extension of the filing 

 
 84  See Joint Petitioners Comments at 3-4. See also 47 
C.F.R. § 1.106(g) (providing that oppositions to a petition for re-
consideration shall be filed within 10 days after the petition is 
filed). 
 85 See 47 C.F.R. § 1.3 (providing for suspension, amend-
ment, or waiver of rules by the Commission on its own motion). 
Nothing in the Communications Act or the Commission’s rules 
prevents a waiver or extension of this filing period. 
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period was an appropriate exercise of its discretion 
in this case,86 and doing so was entirely consistent 
with the Commission’s earlier determination that the 
underlying waiver petitions “implicate broadly ap-
plicable policy issues” warranting the application of 
“permit-but-disclose” rules.87 

 28. We conclude that CTC, Blanca, and Farm-
ers Cellular have not made a showing sufficient to 
justify a waiver of Section 20.19(d)(2), and we there-
fore deny their joint Petition for Reconsideration of 
the February 2008 Waiver Order. 

 
E. Petition of Uintah Basin Electronic Tele-

communications d/b/a UBET Wireless 

 29. Background: On September 18, 2006, UBET, 
a Tier III CDMA carrier serving parts of Utah, Wyo-
ming, and Colorado, sought a waiver of the require-
ment to offer inductive coupling-capable handsets 
until September 18, 2007, citing difficulties obtaining 
compliant handsets prior to the deadline.88 Subse-
quently, UBET indicated that it came into compliance 
on January 15, 2007.89 In the February 2008 Waiver 

 
 86 See 47 C.F.R. § 0.331. 
 87 See Modification of Ex Parte Status of Pending Petitions 
for Waiver of Hearing Aid Compatibility Requirements, Public 
Notice, WT Docket No. 01-309, 22 FCC Rcd 535, 536 (WTB 
2007). 
 88 See February 2008 Waiver Order, 23 FCC Rcd at 3364 
¶ 21. 
 89 See id. 
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Order, the Commission found that UBET failed to 
show that it had exercised sufficient diligence in 
seeking inductive coupling-capable handsets.90 

 30. Petition for Reconsideration: UBET argues 
in its petition that the Commission was required to 
ensure that compliant handsets were in fact available 
to carriers such as UBET before denying its waiver 
request, and that the Commission failed to make this 
determination.91 UBET also makes arguments similar 
to those set forth by CTC, Blanca, and Farmers Cel-
lular that the Commission acted arbitrarily in its use 
of the January 1, 2007 date in its deliberations.92 

 31. Decision: We deny UBET’s Petition for Re-
consideration. First, we reject UBET’s assertion that 
the Commission had the burden to show that induc-
tive coupling-capable handsets were available. The 
burden of showing that a waiver is warranted rests 
squarely with the party seeking the waiver, and 
thus, in this case, it was UBET’s obligation to demon-
strate that it could not obtain compliant handsets 
notwithstanding reasonably diligent efforts to do so.93 

 
 90 See id. at 3365 ¶ 22. 
 91 See UBET Petition at 5-7 (asserting the February 2008 
Waiver Order is “devoid of any information demonstrating that 
the Commission went to the manufacturers or distributors to 
investigate and determine the actual date that each [hearing 
aid-compatible] handset was available for shipping”). 
 92 See id. at 10. 
 93 See Petition By Gila River Telecommunications, Inc. Pur-
suant to 47 C.F.R. Sections 36.3, 36.123-126, 36.152-157, and 

(Continued on following page) 
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UBET made no such demonstration.94 UBET’s argu-
ment that the Commission established a new arbi-
trary cut-off date for relief is similarly without merit 
for the reasons discussed above.95 Furthermore, UBET 
supplies no additional facts that would warrant a 
reexamination of its circumstances.96 We conclude 

 
36.372-382 For Commission Approval to Unfreeze Part 36 Cat-
egory Relationships, CC Docket No. 80-286, 25 FCC Rcd 17459, 
n.42 (2010) (“[I]n demonstrating whether a waiver is warranted, 
the burden of proof rests with the petitioner.”); Tucson Radio, 
Inc. v. FCC, 452 F.2d 1380, 1382 (D.C. Cir. 1971). 
 94 UBET merely asserts that other “distributors may only 
be authorized to sell handsets in particular areas of the country” 
and thus “[c]arriers located in different regions of the country 
may not have had access to handsets at the same time depend-
ing on the distributor to which they were assigned.” UBET Pe-
tition at 7-8. However, UBET does not provide evidence that 
there were in fact no alternatives to its existing vendors or that 
it made reasonable efforts to identify such alternatives. 
 95 See supra ¶ 19. In support of its claim that the Commis-
sion applied a hard cut-off-date, UBET asserts that in the 
February 2008 Waiver Order, another carrier was denied waiver 
relief notwithstanding its compliance on January 3, 2007. UBET 
Petition at 10. As the Commission noted in denying relief, 
however, that carrier achieved compliance on January 3, 2007, 
only in its Caribbean market; for its “mainland market,” it did 
not claim compliance until November 19, 2007. See February 
2008 Waiver Order, 23 FCC Rcd at 3378 ¶ 60. 
 96 UBET mischaracterizes the February 2008 Waiver Order 
in asserting that the Commission failed to consider with respect 
to UBET, as it did for other petitioners, the availability of hand-
sets to small carriers. UBET Petition at 12; See also SLO/EU 
Petition at 11-12. The Commission took into account in all cases 
that “[m]any inductive coupling-compliant handsets became 
available to Tier III carriers only after the September 18, 2006 
compliance deadline.” February 2008 Waiver Order, 23 FCC Rcd 

(Continued on following page) 
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that UBET has not made a showing sufficient to 
justify a waiver of Section 20.19(d)(2), and we there-
fore deny its Petition for Reconsideration of the 
February 2008 Waiver Order. 

 
F. Petition of SLO Cellular, Inc. d/b/a Cel-

lular One of San Luis Obispo & Enter-
tainment Unlimited 

 32. Background: SLO Cellular and EU operated 
Time Division Multiple Access (TDMA) networks 
in southern California as of September 18, 2006.97 
Recognizing that TDMA was being phased out by 
vendors and carriers, the Commission had previously 
granted TDMA carriers that were overbuilding their 
networks with another air interface an extension 
from September 16, 2005, to September 18, 2006, of 
the requirement to offer acoustic coupling-compatible 
handsets on their TDMA networks. This extension 
was conditioned on the carrier: (1) offering two acous-
tic coupling-compatible handsets on its non-TDMA 
network; (2) completely replacing its TDMA network 

 
at 3362 ¶ 17. This was, however, only one factor in determining 
whether each petitioner had justified a waiver providing for the 
specific extension it had requested. See also id. at 3370 ¶ 38 
(noting that “additional compliant models were not available to 
[the petitioner] as of the deadline and it could not reasonably 
have come into compliance at that time.”) (emphasis added). 
 97 It appears that EU may have ceased operation by 2009. 
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with an alternative air interface; and (3) completing 
the transition by September 18, 2006.98 

 33. On September 14, 2006, SLO Cellular and 
EU filed a joint petition seeking waivers of the re-
quirement to offer inductive coupling-capable hand-
sets. SLO Cellular and EU requested until September 
18, 2007, to achieve compliance and stated that no 
compliant handsets were then available for TDMA 
networks.99 On November 17, 2006, SLO Cellular filed 
a supplemental petition indicating that it had com-
pleted its transition to GSM as of October 16, 2006, 
and expected to have hearing aid-compatible hand-
sets available to its customers by November 2006, 
and requesting a waiver of both the acoustic coupling 
and inductive coupling requirements for its GSM 
network until January of 2007.100 Subsequently, in 
June of 2007, SLO Cellular indicated that it had come 
into compliance with the hearing aid compatibility 
requirements for both inductive and acoustic coupling 

 
 98 See 47 C.F.R. § 20.19(c)(2)(i)(B); see also Section 68.4(a) of 
the Commission’s Rules Governing Hearing Aid-Compatible 
Telephones, WT Docket No. 01-309, Order on Reconsideration 
and Further Notice of Proposed Rulemaking, 20 FCC Rcd 11221 
(2005) (2005 Hearing Aid Compatibility Reconsideration Order). 
 99 See February 2008 Waiver Order, 23 FCC Rcd at 3368 
¶ 31. 
 100 See id. at 3368 ¶ 32; see also Petition for Temporary 
Waiver or Temporary Stay by SLO Cellular, Inc. d/b/a Cellular 
One of San Luis Obispo, WT Docket No. 01-309, filed Nov. 17, 
2006. 
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as of December 1, 2006. Also in June 2007, EU re-
ported that it was still not in compliance. 

 34. In the February 2008 Waiver Order, the 
Commission denied the waiver requests, concluding 
that neither SLO Cellular nor EU had demonstrated 
circumstances or factors that would satisfy the stan-
dard for a waiver.101 With respect to their TDMA 
networks, the Commission found that while both car-
riers cited the lack of hearing aid-compatible hand-
sets for the TDMA air interface, the Commission had 
already taken that factor into account in setting a 
technology transition deadline of September 18, 2006, 
as a condition for extending the acoustic coupling 
compliance date, and neither carrier had made any 
showing as to why its transition was taking longer 
than anticipated. The Commission also held that SLO 
Cellular had not shown sufficient efforts to support a 
waiver with respect to its GSM network. 

 35. Petition for Reconsideration: On March 28, 
2007 SLO Cellular and EU filed a joint Petition for 
Reconsideration of the February 2008 Waiver Order.102 
These petitioners cite the complexity faced by small 
carriers in migrating from one technology to another 
as a factor in their inability to complete their 
transitions by the September 18, 2006 deadline.103 

 
 101 See February 2008 Waiver Order, 23 FCC Rcd at 3368 
¶ 34. 
 102 See SLO/EU Petition. 
 103 Id. at 10. 
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Given that complexity, and the continued lack of 
hearing aid-compatible handsets for TDMA networks, 
they state that the Commission should have granted 
their waiver requests for their TDMA networks until 
such time as they were able to complete the transi-
tion. SLO Cellular further argues that the Commis-
sion should have granted a waiver with respect to its 
GSM network because it was in compliance prior to 
January 1, 2007, the date by which other carriers 
granted waivers were in compliance.104 

 36. Decision: We deny the joint Petition for Re-
consideration filed by SLO Cellular and EU. With 
regard to petitioners’ requests for waiver relief for 
their TDMA networks, neither petitioner offers grounds 
for such relief beyond the lack of available compliant 
TDMA handsets and the difficulty and complexity of 
the overbuild process. However, the Commission took 
these factors into account in the 2005 Hearing Aid 
Compatibility Reconsideration Order, in which it 
granted TDMA carriers that were overbuilding their 
networks a one-year extension of the September 16, 
2005 deadline to offer acoustic coupling-compatible 
handsets conditioned on, among other things, their 
completing the overbuild by September 16, 2006.105 
The Petitioners argue that the Commission should 
extend the hearing aid compatibility obligations 
for their TDMA networks indefinitely because it is 

 
 104 See id. at 9. 
 105 See 2005 Hearing Aid Compatibility Reconsideration 
Order, 20 FCC Rcd at 11242-43 ¶ 48. 
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impossible to obtain TDMA handsets that are hearing 
aid-compatible. That is not consistent, however, with 
the temporary and conditional framework for relief 
established by the Commission in the 2005 Hearing 
Aid Compatibility Reconsideration Order. Further, 
while that Order did contemplate individual requests 
for waivers from TDMA carriers that did not intend 
to “completely replace existing networks . . . ,”106 it did 
not indicate that carriers operating TDMA networks 
were categorically excused from compliance. As in 
their original waiver petition, neither carrier offers 
any detail to demonstrate diligent efforts to complete 
the overbuild by the deadline or explain why they 
could not complete their overbuild by the deadline.107 
Given that they offer no information beyond the 
general factors that have already been considered in 
the relief granted TDMA carriers in 2005, we find no 
grounds for extending that relief. 

 37. SLO Cellular has also not made a sufficient 
showing to support a waiver of hearing aid compati-
bility obligations with regard to its GSM network. 
SLO Cellular does not contest that it made no effort 
to obtain hearing aid-compatible GSM handsets until 
several weeks after the September 16, 2006 deadline. 
While SLO Cellular argues that it was preoccupied by 

 
 106 See id. at 11243 ¶ 50. 
 107 See 2008 Hearing Aid Compatibility Order, 23 FCC Rcd 
at 3369 ¶ 34 (“SLO and EU provide no details as to why they 
could not complete their overbuilds by that deadline.”). 
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the tasks involved in changing over its network,108 
this does not excuse disregard of its obligations. SLO 
Cellular argues that it has not been treated similarly 
to other carriers that, like itself, achieved compliance 
before January 1, 2007. However, in these cases, the 
record supported a finding of diligent efforts to obtain 
handsets.109 SLO Cellular, by contrast, has made no 
such showing. 

 38. We conclude that neither SLO Cellular nor 
EU has justified a waiver, and we therefore deny 
their joint Petition for Reconsideration of the Febru-
ary 2008 Waiver Order. 

 
IV. CONCLUSION 

 39. In this Order on Reconsideration, we address 
six petitions for reconsideration of the 2008 denial of 
petitioners’ requests for partial waivers of their 
hearing aid compatibility obligations. Specifically, 
we grant the petitions for reconsideration of NDNC, 

 
 108 SLO/EU Petition at 10. 
 109 SLO Cellular notes in particular that the Commission 
granted one carrier relief even though the Commission found 
that it was not diligent in verifying the status of a handset it 
erroneously believed to be compliant. SLO/EU Petition at 11; 
February 2008 Waiver Order, 23 FCC Rcd at 3370 ¶ 38. That 
carrier’s case is also distinguishable. Unlike SLO Cellular, that 
carrier did not fail to make efforts to obtain compliant handsets 
for weeks after the deadline. Rather the carrier, although er-
roneously believing itself compliant, nevertheless continued its 
efforts to obtain additional compliant handsets. See id. at 3370 
¶¶ 37-38. 
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i wireless, and South Slope Wireless. We deny the 
petitions of UBET Wireless, CTC, Blanca, Farmers 
Cellular, SLO Cellular, and EU. By requiring that 
carriers demonstrate reasonably diligent efforts to 
comply with our hearing aid compatibility rules be-
fore granting waivers of those rules, we ensure that 
deaf and hard-of-hearing Americans will have access 
to the rapidly growing number of digital wireless 
handsets. 

 
V. ORDERING CLAUSES 

 40. Accordingly, IT IS ORDERED, pursuant to 
Sections 1, 4(i), and 405 of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), 405 and 
Sections 1.3, 1.106, 1.925, and 20.19 of the Commis-
sion’s rules, 47 C.F.R. §§ 1.3, 1.106, 1.925, 20.19, that 
this Order on Reconsideration IS ADOPTED. 

 41. IT IS FURTHER ORDERED, pursuant to 
Sections 1, 4(i), and 405 of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), 405 and 
Sections 1.3, 1.106, 1.925, and 20.19 of the Commis-
sion’s rules, 47 C.F.R. §§ 1.3, 1.106, 1.925, 20.19, that 
the Petition For Reconsideration, filed March 27, 
2008, by North Dakota Network Co. IS GRANTED. 

 42. IT IS FURTHER ORDERED, pursuant to 
Sections 1, 4(i), and 405 of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), 405 and 
Sections 1.3, 1.106, 1.925, and 20.19 of the Commis-
sion’s rules, 47 C.F.R. §§ 1.3, 1.106, 1.925, 20.19, that 
the Petition For Reconsideration, filed March 27, 
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2008, by Iowa Wireless Services, LLC d/b/a i wireless 
IS GRANTED. 

 43. IT IS FURTHER ORDERED, pursuant to 
Sections 1, 4(i), and 405 of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), 405 and 
Sections 1.3, 1.106, 1.925, and 20.19 of the Commis-
sion’s rules, 47 C.F.R. §§ 1.3, 1.106, 1.925, 20.19, that 
the Petition For Reconsideration, filed March 27, 
2008, by South Slope Cooperative Telephone Compa-
ny d/b/a South Slope Wireless IS GRANTED. 

 44. IT IS FURTHER ORDERED, pursuant to 
Sections 1, 4(i), and 405 of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), 405 and 
Sections 1.3, 1.106, 1.925, and 20.19 of the Commis-
sion’s rules, 47 C.F.R. §§ 1.3, 1.106, 1.925, 20.19, that 
the Petition For Reconsideration, filed March 28, 
2008, by CTC Telecom, Inc, Blanca Telephone Com-
pany, and Farmers Cellular Telephone, Inc, IS DE-
NIED. 

 45. IT IS FURTHER ORDERED, pursuant to 
Sections 1, 4(i), and 405 of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), 405 and 
Sections 1.3, 1.106, 1.925, and 20.19 of the Commis-
sion’s rules, 47 C.F.R. §§ 1.3, 1.106, 1.925, 20.19, that 
the Petition For Reconsideration, filed March 28, 
2008, by Uintah Basin Electronic Telecommunica-
tions d/b/a UBET Wireless, IS DENIED. 

 46. IT IS FURTHER ORDERED, pursuant to 
Sections 1, 4(i), and 405 of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), 405 and 
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Sections 1.3, 1.106, 1.925, and 20.19 of the Commis-
sion’s rules, 47 C.F.R. §§ 1.3, 1.106, 1.925, 20.19, that 
the Petition For Reconsideration, filed March 28, 
2008, by SLO Cellular Inc d/b/a/ Cellular One of San 
Luis Obispo and Entertainment Unlimited, IS DE-
NIED. 

FEDERAL COMMUNICATIONS 
 COMMISSION 

Marlene H. Dortch 
Secretary 
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I. INTRODUCTION 

 1. In this Memorandum Opinion and Order, we 
address 46 waiver petitions filed on behalf of 100 
petitioners that sought extensions of the September 
18, 2006 deadline to provide handsets that meet the 
Commission’s hearing aid compatibility standard for 
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inductive coupling.1 Thirty-nine of these petitions 
were filed by Tier III carriers, five by Tier II carriers, 
one by a Mobile Virtual Network Operator (MVNO), 
and one by a handset manufacturer.2 Specifically, 
each petitioner requested waiver of the applicable 
handset deployment requirement set forth in Sections 
20.19(d)(1) and 20.19(d)(2) of the Commission’s rules, 
which provide that, by September 18, 2006, each 
mobile service provider and handset manufacturer 
subject to those provisions must offer at least two 
wireless telephone handset models per digital air 
interface3 that are certified as meeting at least a T3 

 
 1 Appendix A provides a list of filings associated with each 
of the 46 petitions, as well as relevant abbreviations. Appendix 
B lists the 100 petitioners associated with the 46 petitions. 
Appendix C provides a table that summarizes key information 
associated with each of the petitions. 
 2 Tier II carriers are non-nationwide wireless radio service 
providers with more than 500,000 subscribers as of the end of 
2001. Tier III carriers are non-nationwide wireless radio service 
providers with 500,000 or fewer subscribers as of the end of 
2001. See Revision of the Commission’s Rules to Ensure Compat-
ibility with Enhanced 911 Emergency Calling Systems, Phase II 
Compliance Deadlines for Non-Nationwide CMRS Carriers, 
Order to Stay, 17 FCC Rcd 14841, 14847 ¶¶ 22-24 (2002) (Non-
Nationwide Carriers Order). An MVNO, or mobile virtual 
network operator, is an entity that purchases airtime from a 
facilities-based service provider and resells service to the public 
for profit. 
 3 The term “air interface” refers to the technical protocol 
that ensures compatibility between mobile radio service equip-
ment, such as handsets, and the service provider’s base stations. 
Currently, the leading air interfaces include Code Division 
Multiple Access (CDMA), Global System for Mobile Communications 

(Continued on following page) 
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rating under the American National Standards 
Institute (ANSI) C63.19-2001, ANSI C63.19-2005, or 
ANSI C63.19-2006 standard.4 

 
(GSM), Integrated Digital Enhanced Network (iDEN), and Time 
Division Multiple Access (TDMA). 
 4 See 47 C.F.R. §§ 20.19(d)(1) and 20.19(d)(2). Specifically, 
Section 20.19(d)(1) provides that each manufacturer of handsets 
used with public mobile services for use in the U.S. or imported 
for use in the U.S. must offer to service providers at least two 
handset models for each air interface offered that comply with 
Section 20.19(b)(2) by September 18, 2006. Section 20.19(d)(2) 
provides that each provider of public mobile service must 
include in its handset offerings at least two handset models for 
each air interface offered that comply with Section 20.19(b)(2) by 
September 18, 2006. Section 20.19(b)(2) provides that a wireless 
handset is deemed hearing aid-compatible for inductive coupling 
if, at minimum, it receives a U3T rating (the equivalent of a T3 
rating under current terminology) “as set forth in the standard 
document ANSI C63.19-2001 [,] ‘American National Standard 
for Methods of Measurement of Compatibility between Wireless 
Communications Devices and Hearing Aids.’ ” 47 C.F.R. 
§ 20.19(b)(2). On April 25, 2005, the Commission’s Office of 
Engineering and Technology announced that it would also 
certify handsets as hearing aid-compatible based on the revised 
version of the standard, ANSI C63.19-2005. See OET Clarifies 
Use of Revised Wireless Phone Hearing Aid Compatibility 
Standard Measurement Procedures and Rating Nomenclature, 
Public Notice, 20 FCC Rcd 8188 (OET 2005). On June 6, 2006, 
the Commission’s Wireless Telecommunications Bureau and 
Office of Engineering and Technology announced that the 
Commission would also certify handsets as hearing aid-
compatible based on the revised version of the standard, ANSI 
C63.19-2006. Thus, applicants for certification may rely on 
either the 2001 version, the 2005 version, or the 2006 version of 
the ANSI C63.19 standard. See Wireless Telecommunications 
Bureau and Office of Engineering and Technology Clarify Use of 

(Continued on following page) 
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 2. After careful consideration of the record 
before us, pursuant to our waiver authority we grant, 
nunc pro tunc, twenty-five petitions; grant in part, 
nunc pro tunc, and deny in part, two petitions; deny 
sixteen petitions; and dismiss three petitions as 
unnecessary. Although we expected all service provid-
ers and handset manufacturers to comply by the 
September 18, 2006 deadline, we recognize that some 
of the petitioners have presented facts that justify 
relief, and we conclude that granting this limited 
number of petitions to parties that came into compli-
ance relatively quickly after the deadline does not 
unduly affect the availability of inductive coupling-
compliant handsets to deaf and hard of hearing 
consumers. Our actions today, therefore, are con-
sistent with “the Commission’s goal of ensuring the 
expeditious introduction of hearing aid-compatible 
digital wireless handsets.”5 We expect that those 
carriers not yet in compliance will come into compliance 
as soon as possible, and they are subject to further 
enforcement action in the event they fail to do so. 

   

 
Revised Wireless Phone Hearing Aid Compatibility Standard, 
Public Notice, 21 FCC Rcd 6384 (WTB/OET 2006). 
 5 See Section 68.4(a) of the Commission’s Rules Governing 
Hearing Aid-Compatible Telephones, T-Mobile USA, Inc. Peti-
tion for Waiver of Section 20.19(c)(3) of the Commission’s Rules, 
Memorandum Opinion and Order, WT Docket No. 01-309, 20 
FCC Rcd 15147, 15151 ¶ 8 (2005) (T-Mobile Waiver Order). 
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II. BACKGROUND 

 3. The Hearing Aid Compatibility Rules. In the 
Hearing Aid Compatibility Order issued in 2003, the 
Commission adopted several measures to enhance the 
ability of the deaf and hard of hearing community to 
access digital wireless telecommunications.6 Among 
other actions, the Commission established technical 
standards that digital wireless handsets must meet to 
be considered hearing aid-compatible, including a 
standard for radio frequency interference (the “U3” or 
“M3” rating) that would enable acoustic coupling 
between digital wireless phones and hearing aids 
operating in acoustic coupling (a.k.a. microphone) 
mode, and a separate standard (the “U3T” or “T3” 
rating) for handset production of an audio signal-
based magnetic field to enable inductive coupling 
with hearing aids operating in telecoil mode.7 The 

 
 6 Section 68.4(a) of the Commission’s Rules Governing 
Hearing Aid-Compatible Telephones, WT Docket No. 01-309, 
Report and Order, 18 FCC Rcd 16753 (2003); erratum, 18 Rcd 
18047 (2003) (Hearing Aid Compatibility Order). 
 7 The Hearing Aid Compatibility Order described the 
acoustic coupling and telecoil modes as follows: 

In acoustic coupling mode, the microphone picks up 
surrounding sounds, desired and undesired, and con-
verts them into electrical signals. The electrical sig-
nals are amplified as needed and then converted back 
into sound by the hearing aid speaker. In telecoil 
mode, with the microphone turned off, the telecoil 
picks up the audio signal-based magnetic field gener-
ated by the voice coil of a dynamic speaker in hearing 
aid-compatible telephones, audio loop systems, or 
powered neck loops. The hearing aid converts the 

(Continued on following page) 
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Commission further established, for each standard, 
deadlines by which service providers and manufac-
turers were required to offer specified numbers or 
percentages of digital handsets per air interface 
compliant with the relevant standard if they did not 
come under the de minimis exception.8 Manufacturers 
were required to offer to service providers, and ser-
vice providers were required to make available in 
each retail store that they own or operate, at least 
two handsets that met the U3T or T3 rating for 
inductive coupling by September 18, 2006.9 In connection 

 
magnetic field into electrical signals, amplifies them 
as needed, and converts them back into sound via the 
speaker. Using a telecoil avoids the feedback that of-
ten results from putting a hearing aid up against a 
telephone earpiece, can help prevent exposure to over 
amplification, and eliminates background noise, 
providing improved access to the telephone. 

Hearing Aid Compatibility Order, 18 FCC Rcd at 16763 ¶ 22. 
 8 See Hearing Aid Compatibility Order, 18 FCC Rcd at 
16780 ¶ 65; 47 C.F.R. § 20.19(c). Section 20.19(e), entitled de 
minimis exception, provides that manufacturers or mobile 
service providers that offer two or fewer digital wireless handset 
models per air interface are exempt from the hearing aid 
compatibility requirements, and manufacturers or service 
providers that offer three digital wireless handset models per air 
interface must offer at least one compliant model. 
 9 The 2001 version of ANSI Standard C63.19, which the 
Commission adopted in the Hearing Aid Compatibility Order, 
used a “U” nomenclature for RF interference reduction and a 
“UT” nomenclature for inductive coupling. The 2006 version of 
this standard substituted the terms “M” and “T,” respectively. In 
obtaining certification, manufacturers are permitted to rely on 
either of these standards or an intermediate 2005 draft revision. 
See Wireless Telecommunications Bureau and Office of Engineering 

(Continued on following page) 
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with the offer of hearing aid-compatible handset 
models, the Commission also required entities to 
label the handsets with the appropriate technical 
rating, and to explain the technical rating system in 
the owner’s manual or as part of the packaging 
material for the handset. 10 

 4. In order to monitor efforts to make compliant 
handsets available, the Commission required manu-
facturers and digital wireless service providers to 
report every six months on efforts toward compliance 
with the hearing aid compatibility requirements for 
the first three years of implementation, and then 
annually thereafter through the fifth year of imple-
mentation.11 Accordingly, entities were required to file 
their sixth reports by November 17, 2006, and their 
seventh reports by November 19, 2007. 

 
and Technology Clarify Use of Revised Wireless Phone Hearing 
Aid Compatibility Standard, Public Notice, 21 FCC Rcd 6384 
(WTB/OET 2006). 
 10 See Hearing Aid Compatibility Order, 18 FCC Rcd at 
16785 ¶¶ 83, 85-86. See also 47 C.F.R. § 20.19(f). In addition, to 
ensure that the rating information was actually conveyed to 
consumers prior to purchase, the Commission required digital 
wireless service providers to ensure that the U-rating of the 
handsets is available to such consumers at the point-of-sale, 
whether through display of the label, separate literature, or 
other means. See Hearing Aid Compatibility Order, 18 FCC Rcd 
at 16785 ¶ 87. 
 11 See Hearing Aid Compatibility Order, 18 FCC Rcd at 
16787 ¶¶ 89-91; see also Wireless Telecommunications Bureau 
Announces Hearing Aid Compatibility Reporting Dates for 
Wireless Carriers and Handset Manufacturers, Public Notice, 19 
FCC Rcd 4097 (WTB 2004). 
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 5. Waiver Petitions and Opposition. One hun-
dred petitioners – including 99 service providers and 
a handset manufacturer – filed a total of 46 petitions 
seeking waivers of the hearing aid compatibility 
requirements relating to inductive coupling that took 
effect on September 18, 2006.12 The service providers 
seeking waivers generally contended that they were 
unable to comply with the handset deployment re-
quirement because the requisite hearing aid-
compatible handsets were unavailable to them as of 
September 18, 2006. Several petitioners asserted 
that, because the Commission set the same deadline 
for both the handset manufacturers and the service 
providers, if the handset manufacturers did not 
receive their certifications until close to this deadline, 
carriers would find it extremely difficult if not impos-
sible to identify, order, test, and distribute handsets 
to their stores by the deadline.13 Several carriers also 
argued that because smaller carriers often do not 

 
 12 As detailed below, 36 of these petitions were filed on or 
near September 18, 2006. Ten petitions were filed significantly 
later: the petition from Thumb Cellular, filed on October 30, 
2006; the petition from Virgin Mobile, received in the Commis-
sion’s Electronic Comment Filing System (ECFS) on November 
7, 2006; the petition from South Central, filed on November 17, 
2006; the petition from Union, filed on June 14, 2007; the 
petition from Five Star, filed on June 18, 2007; the petition from 
RCC, filed on July 9, 2007; the petition from Simmetry, filed on 
September 20, 2007; the petition from Lamar, filed on Septem-
ber 26, 2007; the petition from Peoples, filed on September 26, 
2007; and the petition from West Central, filed on September 27, 
2007. 
 13 See, e.g., Centennial Petition at 5 and SunCom Petition at 3. 
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have sufficient purchasing power to enter into direct 
relationships with handset manufacturers, these 
carriers were dependent on third-party vendors who 
often did not have compliant handsets available 
before the deadline.14 Many petitioners also asserted 
that they had difficulty in identifying compliant 
handsets that were available.15 

 6. Two parties, Telecommunications for the Deaf 
and Hard of Hearing, Inc. (TDI) and the Hearing Loss 
Association of America (HLAA), filed a joint opposi-
tion to these waiver petitions (TDI/HLAA Joint 
Opposition), arguing that the carriers’ inability to 
meet the deadline is due to their own lack of dili-
gence. They argued that petitioners failed to meet the 
heavy burden to demonstrate that a waiver is in the 
public interest, and provided little or no explanation 
of the special circumstances that warrant a waiver.16 
They asserted that petitioners brought their problems 
on themselves by waiting until the last minute to 
request handsets from their suppliers.17 They also 
questioned why the petitioners were unable to comply 
with the inductive coupling requirements while the 
majority of carriers were able to obtain compliant 
phones by September 18, 2006.18 Finally, they argued 

 
 14 See, e.g., Inland Petition at 2 and Pocket Petition at 2 
 15 See, e.g., IT&E Petition at 2 and Union Petition at 7. 
 16 TDI/HLAA Joint Opposition at 4-5. 
 17 Id. at 6. 
 18 Id. 
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that the tier structure (including the Tier III and Tier 
II structure) for carriers only applies in the context of 
E911 and is irrelevant for purposes of hearing aid 
compatibility compliance.19 Although they would deny 
all waivers as their preferred course of action, they 
asked the Commission to evaluate each waiver on a 
case-by-case basis before deciding whether or not to 
grant it. They suggested that if waivers are granted, 
the Commission should require monthly reports from 
petitioners specifying the actions they have taken to 
come into compliance, providing the delivery status of 
compliant handsets, and providing the date on which 
they expect to achieve or have achieved compliance.20 
They especially opposed any extension beyond Janu-
ary 1, 2007, and asked that the Commission impose 
meaningful penalties, including fines, if carriers 
failed to meet this new deadline.21 

 7. Waiver Standard. Pursuant to Section 
1.925(b)(3) of the Commission’s rules, the Commis-
sion may grant a request for waiver if the underlying 
purpose of the rule(s) would not be served or would be 
frustrated by application to the instant case, and 
grant would be in the public interest, or, in view of 
unique or unusual factual circumstances, application 
of the rule(s) would be inequitable, unduly burden-
some, or contrary to the public interest, or the applicant 

 
 19 Id. 
 20 Id. at 12. 
 21 Id. 
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has no reasonable alternative.22 In considering these 
waiver requests, we are mindful of our obligation 
fairly to determine whether the public interest would 
be served by granting a petitioner an exception to a 
rule of general applicability. We also bear in mind 
that “[a]n applicant for waiver faces a high hurdle 
even at the starting gate” and that we are obliged to 
take a “hard look” at the waiver proponent’s request.23 
In this regard, it is well established that a party 
seeking a waiver “must plead with particularity the 
facts and circumstances which warrant such action.”24 
If our hard look at a waiver request reveals only 
inadequate, conflicting, and inconsistent information, 
then our inquiry need go no further because the 
petitioner has failed in its obligation to plead with 
particularity the facts and circumstances warranting 
its requested relief. 

 8. Equipment Authorization. We note that the 
Commission’s equipment authorization data indicates 
that the vast majority of the inductive coupling-
compliant handset models that had been approved by 

 
 22 See 47 C.F.R. § 1.925(b)(3). See also WAIT Radio v. FCC, 
418 F.2d 1153 (D.C. Cir. 1969), appeal after remand, 459 F.2d 
1203 (D.C. Cir. 1972), cert. denied, 409 U.S. 1027 (1972); North-
east Cellular Tel. Co. v. FCC, 897 F.2d 1164 (D.C. Cir. 1990); 47 
C.F.R. § 1.3. 
 23 See WAIT Radio v. FCC, 418 F.2d 1153, 1158 (D.C. Cir. 
1969), cert denied, 409 U.S. 1027 (1972); see also Family Sta-
tions, Inc. v. DirecTV. Inc., Order on Reconsideration, 19 FCC 
Rcd 14777, 14780 (MB 2004). 
 24 Rio Grande Family Radio Fellowship, Inc. v. FCC, 406 
F.2d 664 (D.C. Cir. 1968). 
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the Commission prior to the September 18, 2006 
compliance date were approved in August and Sep-
tember of 2006.25 Specifically, as of the September 18, 
2006 compliance deadline, the Commission had 
issued inductive coupling compliance certifications 
covering a total of 37 handset models. Of these, only 
two handset models, both involving Motorola phones 
for use on CDMA systems, were available and certi-
fied more than two months prior to the compliance 
deadline.26 Certifications covering an additional 10 
models were issued between one and two months 
prior to the deadline, and 25 models were based on 
certifications issued after August 18, 2006 (including 
11 in September). Twenty (20) of these were CDMA-
based handsets, 13 were GSM-based handsets, and 4 
were iDEN-based handsets. Finally, certifications 
covering eight additional models were not issued 
until after the compliance deadline. 

 
 25 A list of inductive coupling-compatible handset models 
known by the Commission to be based on inductive-coupling 
certifications issued as of the September 18, 2006 deadline, as 
well as those issued between the deadline and the filing of the 
November 17, 2006 status reports, is included as Appendix D. 
We note that the Commission issues certifications based on FCC 
ID numbers, not model numbers. A manufacturer may produce 
one or more handset model numbers based on a certification 
without notifying the Commission. Our information regarding 
compatible handset models is based largely on the manufactur-
ers’ November 17, 2006 status reports 
 26 According to the FCC equipment authorization system 
database, the inductive coupling compatibility certification 
underlying the Motorola models E815 and E816 was issued on 
July 12, 2006. 
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III. DISCUSSION 

A. Waiver Requests from Tier III Carriers 

 9. Initially, we address 39 petitions for waiver 
filed by 90 Tier III carriers. Section 1 addresses 32 
petitions filed by 45 Tier III carriers that operate over 
the CDMA or GSM air interfaces. Section 2 addresses 
a petition filed by two Tier III carriers that operated 
exclusively over the TDMA air interface at the time 
the petition was filed. Section 3 addresses three 
petitions filed by 39 Tier III carriers that previously 
erroneously reported that they complied with the 
inductive coupling compatibility rules. Section 4 
addresses two petitions filed by two carriers that 
claim to be exempt from the inductive coupling com-
patibility rules. Finally, section 5 addresses a petition 
unnecessarily filed by two carriers that do not require 
waiver relief. 

 
1. CDMA and GSM Carriers 

 10. This section addresses 32 waiver petitions 
submitted to the Commission by 45 Tier III carriers 
under the names of: Advantage, Airadigm, Blanca, 
BLEW, Brazos, Cellcom, Cellular One, CTC, Farmers 
Cellular, FMTC Mobile, Inland, IT&E, Lamar, Litch-
field, Mid-Tex, MTPCS, NCR1P, NDNC, Nemont, 
NTCH, NWMC, Peoples, Plateau, Pocket, PTSI, 
Simmetry, South Central, South Slope, Thumb, 
UBET Wireless, West Central, and XIT. Each of these 
petitions discusses, to varying degrees, the difficulty 
petitioners had in identifying, obtaining, testing, and 
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distributing to company stores inductive coupling-
compliant handsets to meet the Commission’s Sep-
tember 18, 2006 requirement. Several note that they 
typically need a minimum of two months lead time 
between when they identify a compliant handset and 
when they would be able to offer it to customers in 
their stores.27 

 
a. Advantage, BLEW, Brazos, 

Cellcom, FMTC Mobile, Inland, 
Lamar, Mid-Tex, MTPCS, NCR1P, 
Nemont, NTCH, NWMC, Peoples, 
Plateau, Pocket, Simmetry, South 
Central, Thumb, West Central, 
and XIT 

 11. Background. In their filings, Tier III carri-
ers associated with the following 21 petitions – Ad-
vantage, BLEW, Brazos, Cellcom, FMTC Mobile, 
Inland, Lamar, Mid-Tex, MTPCS, NCR1P, Nemont, 
NTCH, NWMC, Peoples, Plateau, Pocket, Simmetry, 
South Central, Thumb, West Central, and XIT – 
indicate that they have come into compliance with 
the Commission’s inductive coupling-compliant hand-
set requirements on or before January 1, 2007. The 
specifics related to each of these carriers’ respective 
compliance is discussed below. 

 
 27 See, e.g., NWMC Petition at 3, Cellcom Petition at 3, and 
Brazos Petition at 3 
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 12. Advantage, a GSM carrier serving parts of 
Tennessee, offered one inductive coupling-compliant 
handset as of September 18, 2006, and sought a 
waiver until December 1, 2006, to offer a second 
compliant handset, citing its difficulties in obtaining 
sufficient quantities of compliant handsets prior to 
the compliance deadline.28 Advantage came into 
compliance on December 27, 2006,29 and subsequently 
amended its waiver request to extend to this date.30 
BLEW, a CDMA carrier serving western New York 
and northwestern Pennsylvania, indicated that it 
would offer one inductive coupling-compliant handset 
by September 18, 2006, but sought a waiver until 
December 31, 2006, to offer a second compliant hand-
set, citing its difficulties in obtaining sufficient quan-
tities of compliant handsets prior to the compliance 
deadline.31 BLEW subsequently came into compliance 
on December 1, 2006.32 Brazos, a CDMA carrier 
serving rural Texas, sought a waiver until January 1, 
2007, citing its failed efforts to obtain inductive 
coupling-compliant handsets prior to the September 
18, 2006 compliance deadline.33 Brazos subsequently 
came into compliance on December 26, 2006.34 

 
 28 Advantage Petition at 1. 
 29 Advantage Letter at 2. 
 30 Advantage Amendment at 1. 
 31 BLEW Petition at 1. 
 32 BLEW Amendment at 1. 
 33 Brazos Petition at 1. 
 34 Brazos June 1, 2007 Letter at 4. 
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Cellcom, a group of five CDMA carriers serving rural 
Michigan and Wisconsin, offered one inductive cou-
pling-compliant handset as of September 18, 2006, 
and sought a waiver until December 1, 2006, to offer 
a second compliant handset, citing its difficulties in 
obtaining sufficient quantities of compliant handsets 
prior to the compliance deadline.35 The Cellcom 
companies subsequently came into compliance on 
October 12, 2006.36 

 13. FMTC Mobile, a CDMA carrier serving 
rural Idaho, sought an open-ended waiver until 
inductive coupling-compliant handsets were available 
to it, claiming it was unable to obtain compliant 
handsets from its handset distributors prior to the 
compliance deadline.37 FMTC Mobile indicated that as 
of the date of its waiver request, it had not received a 
request for a hearing aid-compatible handset.38 FMTC 
Mobile subsequently came into compliance on De-
cember 27, 2006.39 Inland, a CDMA carrier serving 
parts of Idaho and Washington, sought a waiver until 
December 31, 2006, to offer a second compliant hand-
set, citing its difficulties in obtaining sufficient quan-
tities of compliant handsets prior to the compliance 
deadline.40 Inland subsequently came into compliance 

 
 35 Cellcom Petition at 1. 
 36 Cellcom Report at 1. 
 37 FMTC Mobile September 13, 2006 Report at 1. 
 38 Id. 
 39 FMTC Mobile June 13, 2007 Report at 2. 
 40 Inland Petition at 2. 
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on October 12, 2006, and reported it offered four 
inductive coupling-compliant handsets as of December 
1, 2006.41 Lamar, a GSM carrier serving rural parts of 
Texas, sought a waiver until October 26, 2006, citing 
its inability to obtain a second compliant handset 
prior to the compliance deadline.42 Lamar came into 
compliance on October 26, 2006.43 Mid-Tex, a GSM 
carrier serving rural parts of Texas, sought a waiver 
until January 1, 2007, citing its difficulties in obtain-
ing sufficient quantities of compliant handsets prior 
to the compliance deadline.44 Mid-Tex subsequently 
came into compliance on November 30, 2006.45 
MTPCS, a GSM carrier serving parts of Montana, 
sought an open-ended waiver until inductive cou-
pling-compliant handsets were available, claiming it 
was unable to obtain compliant handsets from its 
handset distributors prior to the compliance dead-
line.46 MTPCS subsequently came into compliance on 
November 16, 2006.47 

 NCR1P, a CDMA carrier serving rural parts of 
North Carolina, sought a waiver until December 31, 
2006, citing its difficulties in obtaining sufficient 

 
 41 Inland Amendment at 1. 
 42 Lamar Petition at 3. 
 43 Id.; see also Lamar Letter at 2-3. 
 44 Mid-Tex Petition at 1. 
 45 Mid-Tex Second Amendment at 1, and Mid-Tex Supple-
ment to Second Amendment at 1 
 46 MTPCS Petition at 1. 
 47 MTPCS Supplement at 2. 
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quantities of compliant handsets prior to the com-
pliance deadline.48 NCR1P subsequently came into 
compliance on October 28, 2006.49 Nemont, a group of 
three CDMA carriers serving rural parts of Montana, 
sought an open-ended waiver until inductive cou-
pling-compliant handsets were available, claiming it 
was unable to obtain compliant handsets from its 
handset distributors prior to the compliance dead-
line.50 Nemont indicated that, as of the date of its 
waiver request, the petitioning companies had not 
received a request for a hearing aid-compatible 
handset.51 The Nemont companies subsequently came 
into compliance on December 21, 2006.52 

 14. NTCH, a group of three CDMA carriers 
serving rural parts of California, Idaho, and Tennes-
see, sought a waiver until January 1, 2007, citing its 
difficulties in obtaining sufficient quantities of com-
pliant handsets prior to the compliance deadline.53 
The NTCH petitioners subsequently came into com-
pliance on January 1, 2007.54 NWMC, a CDMA carrier 
serving rural parts of Missouri, sought a waiver until 
January 1, 2007, citing its difficulties in obtaining 

 
 48 NCR1P Petition at 1-2. 
 49 NCR1P Amendment at 1. 
 50 Nemont September 18, 2006 Report at 1. 
 51 Id. at 2. 
 52 Nemont June 12, 2007 Report at 2. 
 53 NTCH Petition at 1. 
 54 NTCH Letter at 3. 
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sufficient quantities of compliant handsets prior to 
the compliance deadline.55 NWMC subsequently came 
into compliance on December 15, 2006.56 Peoples, a 
CDMA carrier serving rural parts of Texas, sought a 
waiver until December 1, 2006, citing both confusion 
about which available handset models were inductive 
coupling-capable and the unavailability of compliant 
handsets from its suppliers until the end of Novem-
ber.57 Peoples came into compliance on December 1, 
2006.58 Plateau, a group of four GSM carriers serving 
rural parts of New Mexico and Texas, also sought a 
waiver until January 1, 2007, citing its difficulties in 
obtaining sufficient quantities of compliant handsets 
prior to the compliance deadline.59 The Plateau com-
panies subsequently came into compliance on Novem-
ber 1, 2006.60 Pocket, a CDMA carrier serving San 
Antonio, Texas, sought a waiver until December 31, 
2006, citing its difficulties in obtaining sufficient 
quantities of compliant handsets prior to the compli-
ance deadline.61 Pocket subsequently came into com-
pliance by December 31, 2006.62 Simmetry, two GSM 

 
 55 NWMC Petition at 1. 
 56 NWMC June 12, 2007 Letter at 2 (correcting previously 
reported compliance date of December 22, 2006). 
 57 Peoples Petition at 3. 
 58 Id. 
 59 Plateau Petition at 1. 
 60 Plateau Amendment at 1. 
 61 Pocket Petition at 2. 
 62 Pocket Withdrawal at 1. 
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carriers serving rural parts of Illinois and Missouri, 
sought a waiver until October 11, 2006, citing con-
fusion about which available handset models were 
inductive coupling-capable and the unavailability of 
compliant handsets from its suppliers prior to the 
compliance deadline.63 The Simmetry companies came 
into compliance on October 12, 2006.64 South Central, 
a CDMA carrier serving rural parts of Utah, sought a 
waiver until June 18, 2007, citing its difficulties in 
obtaining sufficient quantities of compliant handsets 
prior to the compliance deadline.65 South Central sub-
sequently came into compliance on December 27, 
2006.66 Thumb, a CDMA carrier serving parts of Michi-
gan, sought an open-ended waiver until inductive 
coupling-compliant handsets were available, claiming 
it was unable to obtain compliant handsets from its 
handset distributors.67 Thumb subsequently reported 
that it had been offering one inductive coupling-
compliant handset as of September 7, 2006, and came 
into compliance with a second handset on November 
14, 2006.68 West Central, a GSM carrier serving rural 
parts of Texas, sought a waiver until October 18, 
2006, citing both confusion about which available 

 
 63 Simmetry Petition at 3. 
 64 Simmetry Letter at 4. 
 65 South Central Petition at 1. 
 66 South Central June 5, 2007 Letter at 2 (correcting 
previously reported compliance date of September 18, 2006). 
 67 Thumb October 30, 2006 Report at 1. 
 68 Thumb June 1, 2007 Report at 1. 
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handset models were inductive coupling-capable and 
the unavailability of compliant handsets from its 
suppliers prior to the compliance deadline.69 West 
Central came into compliance on October 18, 2006.70 
XIT, a GSM carrier serving rural parts of Texas, 
sought a waiver until January 1, 2007, claiming it 
was unable to obtain compliant handsets from its 
handset distributors.71 XIT subsequently came into 
compliance on November 9, 2006.72 

 15. Discussion. Given the facts in the record 
before us, we conclude that granting these 21 waiver 
petitions is warranted. These Tier III carriers have 
demonstrated sufficient diligence in seeking compli-
ant handsets prior to the compliance deadline to meet 
our rigorous waiver standards, and their failure to 
provide inductive coupling-compliant handsets by the 
September 18, 2006 deadline could not reasonably 
have been avoided. The facts, therefore, support grant 
of a modest amount of additional time to these Tier 
III carriers to come into compliance with the induc-
tive coupling compatibility requirement. Further, we 
find that they have exercised reasonable diligence by 
coming into compliance on or before January 1, 2007. 

 16. As noted above, the Commission’s Office of 
Engineering and Technology received and approved 

 
 69 West Central Petition at 3. 
 70 Id.; see also West Central Letter at 2. 
 71 XIT Petition at 1. 
 72 XIT Letter at 5. 
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very few applications to certify inductive coupling 
compatibility until two months or less prior to the 
September 18, 2006 deadline.73 This left little time for 
carriers to purchase such phones and make them 
available in all company stores in time to comply with 
our rules. Further, as Tier III carriers, these peti-
tioners typically experienced significant delays in 
obtaining shipping commitments from their handset 
suppliers because handset manufacturers filled orders 
first for the larger Tier I and II carriers.74 The totality 
of these facts convinces us that some relief for these 
Tier III carriers is justified and is consistent with the 
waiver standards against which the petitions must be 
evaluated. 

 17. We further conclude that the time frames 
within which these carriers came into compliance are 
reasonable under the circumstances and reflect the 
diligence of their efforts. Many inductive coupling-
compliant handsets became available to Tier III 
carriers only after the September 18, 2006 compliance 
deadline. In particular, we note that many of the 
petitioners achieved compliance on or shortly before 

 
 73 See Appendix D. 
 74 See, e.g. Pocket Petition at 3. The Commission has 
acknowledged in this proceeding that, “[i]n contrast to large 
carriers, smaller wireless carriers may be disadvantaged when 
they seek to acquire . . . specialized handsets” because vendors 
treat the largest carriers, who place the largest orders for 
equipment, as priority customers. See Hearing Aid Compatibil-
ity Reconsideration Order, 20 FCC Rcd at 11233 ¶ 22, citing 
Non-Nationwide Carriers Order, 17 FCC Rcd at 14846-47 ¶ 20. 
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January 1, 2007. This similarity in timing supports 
our conclusion that a Tier III carrier exercising rea-
sonable diligence might have required this much time 
to resolve issues involved in identifying, testing, and 
ultimately selling inductive coupling-compliant hand-
sets. We also note that the Commission has previously 
granted extensions of comparable length to an earlier 
hearing aid compatibility deadline under similar cir-
cumstances.75 Accordingly, we grant, nunc pro tunc, the 
waiver petitions of Advantage, BLEW, Brazos, Cellcom, 
FMTC Mobile, Inland, Lamar, Mid-Tex, MTPCS, 
NCR1P, Nemont, NTCH, NWMC, Peoples, Plateau, 
Pocket, Simmetry, South Central, Thumb, West Cen-
tral, and XIT until the dates upon which they state 
they came into compliance with Section 20.19(d)(2). 

 
b. Airadigm, Blanca, CTC, Farmers 

Cellular, Litchfield, NDNC, PTSI, 
South Slope, and UBET Wireless 

 18. Background. In their filings, Tier III carriers 
associated with the following 9 petitions – Airadigm, 
Blanca, CTC, Farmers Cellular, Litchfield, NDNC, 
PTSI, South Slope, and UBET Wireless – indicate 

 
 75 See Section 68.4(a) of the Commission’s Rules Governing 
Hearing Aid-Compatible Telephones, Petitions for Waiver of 
Section 20.19 of the Commission’s Rules, Memorandum Opinion 
and Order, WT Docket No. 01- 309, 22 FCC Rcd 7171 (2007) 
(Acoustic Coupling Compatibility Waiver Order). Our conclusion 
is also consistent with TDI’s and HLAA’s position that to the 
extent we grant any waivers, they should not extend beyond 
January 1, 2007. See TDI/HLAA Joint Opposition at 12. 
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that they have complied with the inductive coupling-
compliant handset requirement at some time after 
January 1, 2007. 

 19. Airadigm, a GSM carrier serving parts of 
Wisconsin, sought an open-ended waiver until inductive 
coupling-compliant handsets are available, and indi-
cated that it expected to comply no later than No-
vember 1, 2006.76 Airadigm described its difficulties in 
obtaining sufficient quantities of compliant handsets 
prior to the compliance deadline.77 Airadigm submitted 
supplemental information on May 29, 2007, indicating 
it offered two inductive coupling-compliant handsets 
as of March 2007.78 On June 13, 2007, however, Aira-
digm corrected its previous submission, indicating that 
it determined the handsets reported were not com-
pliant, but that it should be offering two compliant 
handsets by June 30, 2007.79 Airadigm reported that 
it was in compliance in its most recent status report.80 
Blanca, a CDMA carrier serving rural Colorado, 
sought an open-ended waiver until inductive coupling-
compliant handsets were available, citing its inability 
to obtain compliant handsets from its distributors.81 
Blanca subsequently came into compliance on June 

 
 76 Airadigm Petition at 1. 
 77 Id. at 3-4. 
 78 Airadigm May 29, 2007 Supplement at 1. 
 79 Airadigm June 13, 2007 Supplement at 2. 
 80 Airadigm November 17, 2007 Report. 
 81 Blanca September 18, 2006 Report at 1. 
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20, 2007, explaining that it was confused in its March 
29, 2007 Compliance Status Report in that it did not 
realize it was required to distinguish between acoustic 
coupling-compliant and inductive coupling-compliant 
handsets and thought it was in compliance at that 
time.82 Blanca also reported that it has never received 
a request for a hearing aid-compatible handset.83 
CTC, a CDMA carrier serving rural Idaho, sought an 
open-ended waiver until inductive coupling-compliant 
handsets were available, citing its inability to obtain 
compliant handsets from its distributors.84 CTC 
stated that, after checking at least monthly with its 
handset vendor, it learned in early March 2007 of 
available inductive coupling-compliant handsets, 
immediately placed an order, and came into compli-
ance on March 13, 2007.85 CTC also reported that it 
has not received a request for a hearing aid-
compatible handset.86 

 20. Farmers Cellular, a GSM carrier serving 
rural Alabama, sought an open-ended waiver until 
inductive coupling-compliant handsets were available, 
citing its inability to obtain compliant handsets from 
its distributors.87 Farmers Cellular subsequently 

 
 82 Blanca June 21, 2007 Report at 2. 
 83 Blanca September 18, 2006 Report at 1. 
 84 CTC September 18, 2006 Report at 1. 
 85 CTC June 7, 2007 Report at 2. 
 86 CTC September 18, 2006 Report at 2. 
 87 Farmers Cellular Report at 3. 
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came into compliance on June 6, 2007.88 Farmers 
Cellular explained that it checked with its handset 
vendors a minimum of monthly regarding the availa-
bility of compliant handsets.89 Farmers Cellular also 
reported that it has not received a request for a 
hearing aid-compatible handset.90 Litchfield, a CDMA 
carrier serving rural parts of Oregon, sought a waiver 
until December 31, 2006, citing its inability to obtain 
compliant handsets from its distributors.91 On Decem-
ber 29, 2006, Litchfield amended its waiver request to 
seek relief through February 15, 2007, indicating it 
had ordered two compliant handset models that it 
expected to receive by January 31, 2007.92 Litchfield 
subsequently came into compliance on February 23, 
2007, and explained in a June 1, 2007 supplemental 
filing that the reason for the delay in compliance was 
that the second compliant handset model ordered was 
not shipped by Motorola when it was originally 
scheduled.93 NDNC, a CDMA carrier serving parts of 
North Dakota, offered one inductive coupling-
compliant handset as of September 18, 2006, and 
sought a waiver until September 18, 2007, to offer a 
second compliant handset, citing its difficulties in 
obtaining sufficient quantities of compliant handsets 

 
 88 Farmers Cellular June 12, 2007 Supplement at 1. 
 89 Id. at 5. 
 90 Id. at 5 n.4. 
 91 Litchfield Petition at 2. 
 92 Litchfield Amendment at 1-2. 
 93 Litchfield Letter at 2. 



App. 88 

prior to the compliance deadline.94 NDNC subsequent-
ly came into compliance on January 23, 2007.95 

 21. PTSI, a CDMA carrier serving rural Okla-
homa, sought a waiver until January 1, 2007, citing 
its difficulties in obtaining sufficient quantities of 
compliant handsets prior to the compliance dead-
line.96 PTSI came into compliance on January 29, 
2007,97 and subsequently amended its waiver request 
to extend to this date.98 South Slope, a GSM carrier 
serving parts of Iowa, sought a waiver until Septem-
ber 18, 2007, citing its inability to obtain compliant 
handsets prior to the compliance deadline.99 South 
Slope subsequently came into compliance on March 
22, 2007.100 UBET Wireless, a CDMA carrier serving 
parts of Utah, Wyoming, and Colorado, sought a 
waiver until September 18, 2007, citing its difficulties 
in obtaining sufficient quantities of compliant handsets 
prior to the compliance deadline.101 UBET subse-
quently came into compliance on January 15, 2007.102 

 
 94 NDNC Petition at 1-2. 
 95 NDNC Supplement at 1. 
 96 PTSI Petition at 1. 
 97 PTSI Letter at 3. 
 98 PTSI Amendment at 1. 
 99 South Slope Petition at 1-2. 
 100 South Slope Supplement at 2. 
 101 UBET Wireless Petition at 3. 
 102 UBET Wireless Supplement at 1-2. 
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 22. Discussion. Given the facts in the record 
before us, we conclude that none of these petitioners 
meet the requirements to justify granting a waiver 
pursuant to the Section 1.925(b)(3) standard. Although 
all of the carriers associated with these petitions were 
in compliance with the inductive coupling compatibil-
ity requirement as of the most recent filings, each of 
these petitioners failed to provide evidence that it 
exercised sufficient diligence in seeking inductive 
coupling-compliant handsets not only before, but 
within a reasonable period of time after the Septem-
ber 18, 2006 compliance deadline. These petitioners 
do not present any unique facts or circumstances to 
clearly distinguish their situation from other Tier III 
carriers that were able to comply by January 1, 2007, 
or before.103 Given that the great majority of the Tier 
III carriers were able to achieve compliance within a 
few months of the deadline, we do not consider it 
sufficient effort after this time frame simply to con-
tact one’s existing vendors on a monthly basis, or to 
limit one’s efforts to testing those existing vendors’ 
handsets for system compatibility. We further find it 
immaterial whether a carrier has actually received 
requests for hearing aid-compatible handsets, since 
the purpose of the hearing aid compatibility rules is 
to ensure that such handsets will be available in a 

 
 103 See Section III.A.1.a, supra. 
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timely manner when a customer needs them.104 Ac-
cordingly, we deny the waiver petitions of Airadigm, 
Blanca, CTC, Farmers Cellular, Litchfield, NDNC, 
PTSI, South Slope, and UBET Wireless, and refer 
their apparent violations to the Commission’s En-
forcement Bureau. 

 
c. IT&E 

 23. Background. IT&E, a CDMA carrier serving 
Guam and the Northern Mariana Islands, sought a 
waiver until September 18, 2007, claiming it was 
unable despite its best efforts to obtain compliant 
handsets from its handset distributors.105 IT&E fur-
ther indicated that it planned to activate a GSM net-
work in Guam during the fourth quarter of 2006 to 
supplement its CDMA network, and sought a similar 
waiver for the GSM network.106 IT&E subsequently 
came into compliance for its CDMA network on 
December 14, 2006, almost ten months earlier than 
its requested waiver date.107 IT&E installed the GSM 
overlay late in 2006, but stated that it did not expect 
to offer two inductive coupling-compliant handsets for 
this network until August 2007.108 Although IT&E 

 
 104 See 47 U.S.C. § 610(a) (directing Commission to “ensure 
reasonable access to telephone service by persons with impaired 
hearing”). 
 105 IT&E Petition at 1. 
 106 Id. 
 107 IT&E Supplement at 1. 
 108 Id. 
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subsequently reported that it was in compliance for 
its GSM network,109 one of the two handset models 
reported as compliant, the Motorola V3i with FCC ID 
number IHDT56EU1, is not compliant for inductive 
coupling. On December 19, 2007, IT&E amended its 
waiver request with respect to its GSM network to 
acknowledge that the model V3i it is selling is not 
inductive coupling-compliant, to explain how it came 
to be confused about the compliance status of this 
handset model, and to request an extension of its 
waiver request to March 31, 2008.110 IT&E indicated 
that it has ordered a second inductive coupling-
compliant handset model and expects to offer this 
new handset model in all its stores no later than 
March 31, 2008.111 

 24. Discussion. Given the facts in the record 
before us, we conclude that granting IT&E’s waiver 
petition with respect to its CDMA network is war-
ranted. IT&E has demonstrated it made diligent efforts 
to obtain inductive coupling-compliant handsets for 
its CDMA network in a timely manner. IT&E complied 
with respect to its CDMA network within a relatively 
short period after the September 18, 2006 compliance 
deadline, thus minimizing the inconvenience experi-
enced by the deaf and hard of hearing community 
seeking inductive coupling-compliant handsets in its 

 
 109 IT&E November 14, 2007 Report at 1. 
 110 IT&E Amendment at 3-4. 
 111 Id. at 5. 
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service area. Accordingly, we grant, nunc pro tunc, the 
waiver petition of IT&E with respect to its CDMA 
network until December 5, 2006. 

 25. While IT&E also proactively sought a 
waiver for its planned GSM network, IT&E did not 
provide any information in the record to explain its 
failure to offer inductive coupling-compliant handsets 
as of the date it initiated service on this network, 
much less several months thereafter. Although IT&E 
recently explained how confusion regarding the hear-
ing aid compatibility compliance status of the Motorola 
model V3i caused it to believe it was in compliance, 
IT&E was remiss in not questioning the compatibility 
status of that handset given its lack of required 
labeling.112 IT&E, therefore, does not exhibit the 
diligence with respect to the GSM network that we 
require to warrant grant of waiver relief. Accordingly, 
we deny the waiver petition of IT&E with respect to 
its GSM network, and refer IT&E’s apparent viola-
tion to the Commission’s Enforcement Bureau. We 
expect that IT&E will come into compliance with the 
hearing aid compatibility requirements as soon as 
possible, and note that IT&E is subject to further 
enforcement action in the event it fails to do so. 

   

 
 112 See IT&E Ex parte (clarifying that IT&E’s model V3i 
handsets were not labeled as compatible). 
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d. Cellular One 

 26. Background. Cellular One, filing on behalf 
of two licensees, Iowa 15 Wireless and Long Lines 
Wireless, sought waivers until January 1, 2007, citing 
the licensees’ difficulties in obtaining sufficient quan-
tities of compliant handsets prior to the September 
18, 2006 compliance deadline.113 Cellular One/Iowa 15 
Wireless operates a CDMA network serving part of 
Iowa, while Cellular One/Long Lines operates a GSM 
network in the same state.114 The Cellular One/Iowa 
15 Wireless CDMA network came into compliance on 
December 14, 2006,115 while the Cellular One/Long 
Lines Wireless GSM network did not come into com-
pliance before January 26, 2007.116 Cellular One/Long 
Lines Wireless subsequently amended its request to 
extend to this date.117 

 27. Discussion. Given the facts in the record 
before us, we conclude that granting Cellular One’s 

 
 113 Iowa 15/Long Lines Petition at 1. 
 114 See Iowa 15/Long Lines June 27, 2007 Letter at 1-2. 
 115 Id. at 1. 
 116 Although Cellular One/Long Lines claims it was in 
compliance as of January 26, 2007, it appears that one of the 
handset models it claims as compliant was not compliant until 
March 23, 2007. See Letter from Lee Hill, General Counsel, Sony 
Ericsson Mobile Communications (USA) Inc. to Marlene Dortch, 
Secretary, Federal Communications Commission, July 11, 2007. 
In any event, Cellular One/Long Lines’ most recent status report 
makes clear that it was in compliance as of November 19, 2007. 
See Long Lines November 19, 2007 Report. 
 117 Long Lines Amendment at 1. 
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waiver petition with respect to the Cellular One/Iowa 
15 Wireless CDMA network is warranted. Cellular 
One/Iowa 15 Wireless has demonstrated it made 
diligent efforts to obtain inductive coupling-compliant 
handsets for its CDMA network in a timely manner. 
Cellular One/Iowa 15 Wireless complied within a 
relatively short period after the September 18, 2006 
compliance deadline, thus minimizing the inconven-
ience experienced by the deaf and hard of hearing 
community seeking inductive coupling-compliant 
handsets in its service area. Accordingly, we grant, 
nunc pro tunc, the waiver petition of Cellular One/ 
Iowa 15 Wireless with respect to its CDMA network 
until December 14, 2006. 

 28. Cellular One/Long Lines Wireless, on the 
other hand, fails to provide evidence that it exercised 
sufficient diligence to procure inductive coupling-
compliant handsets within a reasonable period of 
time after the September 18, 2006 compliance dead-
line. Many GSM carriers were able to comply rela-
tively soon after the compliance deadline. Similar to 
the other Tier III carriers whose petitions we deny,118 
Cellular One/Long Lines does not present any unique 
facts or circumstances to distinguish its situation 
from those carriers that were able to comply by 
January 1, 2007. Accordingly, we deny the waiver 
petition of Cellular One/Long Lines Wireless with 
respect to its GSM network, and refer Cellular 

 
 118 See Section III.A.1.c, supra. 
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One/Long Lines’ apparent violation to the Commis-
sion’s Enforcement Bureau. 

 
2. TDMA Carriers – SLO Cellular, Inc. 

and Entertainment Unlimited, Inc. 

 29. Two of the petitioners seeking waivers in a 
joint petition, SLO Cellular and Entertainment 
Unlimited, are Tier III carriers that, as of the compli-
ance deadline, operated on TDMA networks. In the 
Hearing Aid Compatibility Reconsideration Order 
issued in 2005, the Commission modified the hearing 
aid compatibility requirements applicable to wireless 
carriers that operate TDMA networks and plan to 
overbuild them to employ alternative air interfaces.119 

 30. Specifically, the Commission determined that 
these carriers would be considered compliant with the 
September 16, 2005 preliminary handset deployment 
benchmark for acoustic coupling compatibility if they: 
(1) offer two hearing aid-compatible handset models 
to customers that receive service from the overbuilt 
(i.e., non-TDMA) portion of the network, (2) are 
overbuilding (i.e., replacing) their entire network, and 
(3) complete the overbuild by September 18, 2006.120 
The Commission reasoned that modifying the hearing 

 
 119 See Order on Reconsideration and Further Notice of 
Proposed Rulemaking, WT Docket No. 01-309, 20 FCC Rcd 
11211, 11242-43 ¶¶ 48-50 (2005) (Hearing Aid Compatibility 
Reconsideration Order); see also 47 C.F.R. § 20.19(c)(2)(i)(B). 
 120 Id. 
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aid compatibility requirements in this manner was 
warranted because wireless carriers in general have 
migrated away from the TDMA air interface.121 The 
Commission also noted that “a technology overbuild 
represents a considerable undertaking and requires a 
significant investment,” and that the limited relief 
afforded TDMA carriers would allow them to focus 
their resources primarily on upgrading their net-
works, and avoid unintended network shut-downs.122 

 31. Background. SLO Cellular, Inc. (SLO) is a 
small commercial mobile radio service provider that, 
as of September 18, 2006, operated a network using 
the TDMA air interface to serve the California 5 – 
San Luis Obispo RSA. Entertainment Unlimited, Inc. 
(EU) is a small commercial mobile radio service 
provider that operates a network using the TDMA air 
interface in California.123 It is the licensee of Broad-
band PCS Stations KNLF915 (Frequency Block D, 
Salinas-Monterey, California BTA), KNLG742 (Fre-
quency Block D, San Luis Obispo, California BTA), 
KNLG743 (Frequency Block F, San Luis Obispo, 
California BTA), KNLG744 (Frequency Block D, 
Santa Barbara-Santa Maria, California BTA), WPOK 
945 (Frequency Block C, Bakersfield, California BTA), 
and WPOK946 (Frequency Block C, Visalia-Porterville-
Hanford, California BTA).124 On September 14, 2006, 

 
 121 Id. 
 122 Id. 
 123 See SLO/EU Petition at 2. 
 124 See id. 
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SLO and EU filed a joint petition for temporary 
waiver to extend the September 18, 2006 deadline for 
inductive coupling compatibility compliance by one 
year.125 Citing the unavailability of T3-rated handsets 
as grounds for waiver, SLO and EU reported that “it 
is not surprising that [hearing aid-compatible] hand-
sets are not available for the TDMA air interface, a 
technology that is being discontinued by the equip-
ment and handset manufacturers.”126 They also cited 
the Commission’s precedent of extending the acoustic 
coupling compatibility requirements for dual-band 
GSM carriers and manufacturers, in light of technical 
difficulties attending the production of dual-band 
compliant handsets.127 

 32. On November 17, 2006, SLO filed a petition 
for temporary waiver or temporary stay to modify its 
original request. Specifically, SLO indicated it placed 
its GSM overbuild into commercial service on or 
around October 16, 2006, and expected its first  

 
 125 See id. 
 126 Id. at 6. 
 127 Id. at 8. “In Cingular Wireless, LLC FCC 05-166, re-
leased September 8, 2005, the Commission granted blanket 
temporary relief, until August 1, 2006, to all wireless carriers 
using dual-band digital wireless GSM handsets in the cellular 
and Broadband PCS bands if the handsets are compliant for 
Broadband PCS operations only. The Commission’s action was 
taken in view of technical difficulties being experienced in 
developing HAC compliant handsets for GSM cellular opera-
tions. In view of this Commission action, it would be highly 
inequitable for the Commission to deny the relief requested here 
on the facts presented.” Id. 
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shipments of handsets approved for both inductive 
coupling and acoustic coupling compatibility to arrive 
by the end of November. SLO explained its failure to 
provide compliant handsets as of October 16, 2006, as 
the result of an oversight on its part, and asked for a 
waiver of both Sections 20.19(c)(2)(i)(A) and 20.19(d)(2) 
until January 31, 2007.128 On June 5, 2007, SLO 
provided a supplemental compliance status report 
indicating that it came into compliance with the 
inductive and acoustic-coupling requirements on its 
GSM network as of December 1, 2006. 

 33. On June 6, 2007, EU reported that it was 
still not compliant, and that it expected to complete 
its GSM overbuild by September 1, 2007.129 EU also 
did not identify any compliant handsets on its most 
recent status report.130 

 34. Discussion. We conclude that SLO and EU 
have failed to demonstrate unique or unusual circum-
stances, or the existence of any other factor, warrant-
ing grant of the requested waivers pursuant to the 
Section 1.925(b)(3) standard. With respect to their 
TDMA networks, SLO and EU base their requests 
primarily on the argument that their lack of compli-
ance is due to the lack of hearing aid-compatible 
handsets that operate on TDMA networks. In its 
previous order providing relief from the acoustic 

 
 128 See SLO Petition at 1, 5. 
 129 EU Supplement at 2. 
 130 EU November 16, 2007 Report. 
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coupling compatibility requirement for TDMA carri-
ers, however, the Commission reached the judgment 
that such carriers must complete their overbuilds by 
September 18, 2006, and accordingly would not be 
granted relief from hearing aid compatibility obliga-
tions beyond that date.131 In their petition, SLO and 
EU provide no details as to why they could not com-
plete their overbuilds by that deadline.132 Consistent 
with the reasoning behind the Hearing Aid Compati-
bility Reconsideration Order, we therefore deny SLO 
and EU relief from inductive coupling compatibility 
obligations with respect to their TDMA networks.133 

 
 131 See Hearing Aid Compatibility Reconsideration Order, 20 
FCC Rcd at 11243 ¶ 50. 
 132 See SLO Petition at 5 (simply describing overbuild as an 
“extremely exacting and time-consuming” project). 
 133 Although SLO and EU do not address the matter in their 
pleadings, we also note that under Section 20.19(c)(2)(i)(B) of the 
rules, SLO and EU were entitled to relief from the acoustic 
coupling compatibility requirement on their TDMA networks 
only on the condition that they completed their overbuilds by 
September 18, 2006. Previously, the Commission dismissed 
SLO’s and EU’s requests for waiver of the acoustic coupling 
compatibility requirement on the ground that they qualified for 
the relief afforded in the Hearing Aid Compatibility Reconsider-
ation Order. See Acoustic Coupling Compatibility Waiver Order, 
22 FCC Rcd at 7196 ¶ 60. However, this dismissal was predicat-
ed on the assumption that the companies would comply with the 
conditions that the Commission established for relief, which 
they have not done. Therefore, because they missed the over-
build deadline, the acoustic coupling compatibility requirement 
applied to SLO’s and EU’s TDMA networks as of September 18, 
2006. As we are not aware that any compatible TDMA handsets 
are available on the market, we question SLO’s and EU’s 
compliance with this requirement. Accordingly, we direct the 

(Continued on following page) 
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Moreover, with respect to its GSM overbuild network, 
SLO offers no explanation for its delay in offering 
compatible handset models other than “oversight.” 
Unlike those carriers who made diligent efforts to 
obtain inductive coupling-compatible handsets but were 
unable timely to procure supplies, SLO’s inattention 
does not constitute extraordinary circumstances to 
support a waiver. In addition, there is no reason to 
believe SLO could not at least have procured acoustic 
coupling-compatible handsets by the time it began 
service on its network. We therefore deny SLO and 
EU’s waiver petition and refer their apparent viola-
tions of Sections 20.19(c)(2)(i) and 20.19(d)(2) of the 
rules to the Commission’s Enforcement Bureau. We 
expect that EU will come into compliance with the 
hearing aid compatibility requirements as soon as 
possible, and we note that it is subject to further 
enforcement action in the event it fails to do so. 

 
3. Five Star Wireless, Union Telephone 

Company, and i wireless 

 35. Each of these petitioners is a carrier that 
asserts that it reasonably believed that it was offer-
ing compliant handsets at a time when it was in fact 
not doing so. Five Star and Union believed they 
complied with the inductive coupling-compatible 
handset requirement as of September 18, 2006, and 

 
Enforcement Bureau to investigate these possible violations of 
Section 20.19(c)(2)(i) of the rules as well. 



App. 101 

only learned belatedly that this was not the case.134 
Consequently, they filed waiver petitions in June 
2007, seeking relief from this requirement. The third 
petitioner, i wireless, filed a timely waiver petition, 
but subsequently erroneously reported that the licen-
sees covered by its petition were in compliance. 

 
a. Five Star Wireless 

 36. Background. As described in its waiver 
request filed on June 18, 2007, Texas RSA 15B2 LP 
d/b/a Five Star Wireless (Five Star) is a Tier III 
provider that offers cellular services to fewer than 
500,000 subscribers in the Texas 15(B2) – Concho 
RSA.135 Since its overbuild of TDMA facilities with 
replacement CDMA facilities, Five Star stated, all new 
handsets it offers are CDMA-only or dual mode 
CDMA/analog.136 

 37. In its request, Five Star sought a waiver 
of Section 20.19(d)(2) for the period of time from 
September 18, 2006, to December 29, 2006.137 Five 
Star explained that it reported in its November 

 
 134 This realization occurred in May, 2007, when Commis-
sion staff requested additional information about compliant 
handsets they were offering. 
 135 See Five Star Petition at 1-2 
 136 Id. at 2. Five Star explained that for this reason, “TDMA-
only handsets are no longer being activated on the cellular 
system.” Id. 
 137 Id. at 1. 
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2006 compliance status report that according to 
information provided by handset manufacturers, 
three handset models that it offered were inductive 
coupling-compliant.138 It stated that it recently discov-
ered that only one of these models was compliant.139 
Five Star contended that had it known that the other 
models were not compliant at the handset deploy-
ment deadline, it would have requested a waiver and 
sought an extension at that time. In addition to the 
incorrect manufacturer information on which Five 
Star claimed it relied, Five Star stated that in retro-
spect, only one compliant digital CDMA handset (the 
Motorola RAZR V3c) was available for purchase by 
Five Star as of the September 18, 2006 deadline.140 
Five Star came into compliance on December 29, 
2006, when it began offering the Motorola K1m.141 

 38. Discussion. Given the circumstances de-
scribed by Five Star in its petition, we conclude that 
waiver relief is warranted in its case. We note that 
Five Star does not describe in detail the efforts it 
made to verify the information it received from manu-
facturers regarding the handset models that it erro-
neously believed were compliant, and we cannot, 
based on this information, conclude that it was diligent 
in these efforts. Nevertheless, Five Star does show, 

 
 138 Id. at 2. 
 139 Id. The compliant model was the Motorola RAZR V3c, 
which met a T3 rating. Id. 
 140 See id. at 5, 6, 8. 
 141 Five Star Petition at 3. 
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consistent with those circumstances faced by many 
other Tier III wireless carriers and our analysis 
above,142 that even if it had been aware these hand-
sets were not compliant, additional compliant models 
were not available to it as of the deadline and it could 
not reasonably have come into compliance at that 
time. We note that Five Star came into full compli-
ance with a second handset by the end of December 
2006, which as discussed above is a relatively short 
time frame following the deadline. Thus, we view its 
brief delay as de minimis and find that it will not 
unduly deprive Five Star’s subscribers of access to 
hearing aid-compatible handsets. Accordingly, we 
grant Five Star a waiver nunc pro tunc to extend the 
deadline by which it was required to come into com-
pliance with Section 20.19(d)(2) until December 29, 
2006. 

 
b. Union Telephone Company 

 39. Background. As described in its waiver 
request filed on June 14, 2007, Union is a rural 
wireless provider operating GSM systems in Wyo-
ming, Colorado, Utah, and Idaho.143 Union is a Tier III 
wireless carrier, and it stated that it offers a variety 
of handsets that it obtains from several vendors, 
particularly Motorola and Nokia.144 

 
 142 See Section III.A.1.a, supra. 
 143 Union Petition at 2. 
 144 Id. 
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 40. In its request, Union sought a waiver of 
Section 20.19(d)(2) until June 30, 2007, a date by 
which it expected to come into compliance with the 
handset deployment requirements.145 Union stated 
that circumstances “beyond its control” were respon-
sible for its lack of compliance and that it had exer-
cised good faith in attempting to comply with the 
hearing aid compatibility deadline.146 In its November 
2006 compliance status report, Union erroneously 
reported that it was offering two inductive coupling-
compatible models, the LG C2000 and the Motorola 
V3. In fact, however, the Motorola V3 does not meet 
inductive coupling compatibility standards. Union 
explained that “[i]n retrospect a miscommunication 
appears to have taken place. The vendor was speak-
ing of the RAZR V3i or V3e.”147 Union further con-
tended that despite the verbal miscommunication, no 
reasonable means existed to meet the compliance 
date because no other suitable T3-rated GSM phones 
were available to Union prior to the deadline.148 

 
 145 Id. at 1-2. 
 146 Id. at 4, 5-7. 
 147 Id. at 5. 
 148 Id. at 6. Specifically, Union identified the compliant 
phones in operation when it considered its options in August 
2006, and indicated that other than the V3i, none of the other 
phones were available to a carrier of Union’s size (and it tested 
the V3i and found it did not work well with its network). Id. 
Union also reported that it was difficult for a carrier to identify 
compliant phones because reliable documentation was not 
readily available. Id. 
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Union’s recent status report indicates is now in 
overall compliance with Section 20.19(d)(2).149 

 41. Discussion. We conclude that Union has 
failed to demonstrate the diligence that would war-
rant a grant of the requested waiver pursuant to the 
Section 1.925(b)(3) standard. As a Tier III carrier with 
potentially limited inductive coupling-compatible 
handsets available to it in September 2006, Union 
may well have been unable reasonably to come into 
compliance by the September 18, 2006 deadline or 
shortly thereafter.150 However, Union has failed to 
demonstrate its need for an extension for over nine 
months, until the end of June 2007, to come into full 
compliance with our rules. Although Union argues 
that its non-compliance should be excused due to a 
miscommunication with its vendor, carriers must be 
diligent in their efforts to verify the information they 
receive from manufacturers and vendors. Relying on 
a single vendor’s oral communication for nine months, 
without more, does not represent the sort of diligence 
or circumstances beyond one’s control that would 
justify a waiver. For example, Union does not address 
whether the V3 handsets were labeled as hearing aid-
compatible and, if not, why it failed to inquire about 
the lack of labeling throughout this extended 
timeframe. Moreover, given that most other carriers 
obtained two compliant handsets by January 1, 2007, 

 
 149 Union November 16, 2007 Report at 2. 
 150 See Section III.A, supra. 
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we attribute Union’s inability to procure an addition-
al compliant model before June 2007 to its failure to 
exercise due diligence. We therefore deny the Union 
Petition and refer Union’s apparent violation of the 
hearing aid compatibility requirements to the Com-
mission’s Enforcement Bureau.151 

 
c. i wireless and Related Licensees 

 42. Background. As described in its waiver 
request filed on September 20, 2006, i wireless en-
compasses 37 associated PCS licensees providing 
service in Iowa and western Illinois.152 The i wireless 
licensees are Tier III wireless carriers, and i wireless 
states that they utilize the GSM air interface and 
operate exclusively in the 1900 MHz band.153 

 43. In its request, i wireless sought a waiver of 
Section 20.19(d)(2) until “such time as compliant 
handsets are commercially available to i wireless.”154 i 
wireless stated that it was “impossible” for its licensees 
to comply with the handset deployment deadline 
because compliant handsets were unavailable from 

 
 151 We note that Union seems to have made efforts to comply 
swiftly once it recognized in June, 2007, that it was out of 
compliance, although it has not provided us with its actual date 
of compliance. 
 152 i wireless Petition at 1. i wireless is a subsidiary of Iowa 
Network Services, Inc. and T-Mobile USA, Inc. See Appendix B 
for a complete list of petitioners. 
 153 Id. 
 154 Id. at 4. 
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its vendors as of September 18, 2006.155 In its Novem-
ber 2006 Status Report, i wireless identified two 
handset models – the Nokia 6061 and the Motorola 
V3i – as hearing aid-compatible models that its 
licensees were offering.156 However, the Nokia 6061 
has not in fact been certified as compatible for induc-
tive coupling. In response to a Commission staff 
inquiry, i wireless submitted a supplement on June 
28, 2007, stating that as of March 22, 2007, it made 
available two inductive coupling-compliant handsets, 
the Motorola RAZR V3 and Nokia 6126h,157 and that 
it is therefore now in full compliance with the hearing 
aid compatibility rules. 

 44. Discussion. Similar to our analysis above of 
the Union petition, we conclude that i wireless has 
failed to demonstrate the diligence, unique or unusual 
circumstances, or any other factor that would war-
rant a grant of the requested waiver pursuant to the 
Section 1.925(b)(3) standard. As a group of Tier III 
carriers with potentially limited inductive coupling-
compatible GSM handsets available to it in Septem-
ber 2006, i wireless may well have been unable 
reasonably to come into compliance by the September 
18, 2006 deadline, or shortly thereafter.158 However, i 
wireless has failed to demonstrate its need for an 

 
 155 Id. at 3. 
 156 See i wireless November 21, 2006 Status Report on 
Hearing Aid Compatible Wireless Devices. 
 157 See i wireless Supplement at 1-2. 
 158 See Section III.A.1.a, supra. 
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extension for over six months to come into full com-
pliance with our rules, when it took most similarly 
situated carriers much less time. Further, i wireless 
does not state why it listed the Nokia 6061 as hearing 
aid-compatible in its November 2006 Status Report, 
and has provided no additional information as to 
whether, and if so, why, it believed that this handset 
was hearing aid-compatible. We therefore deny the 
i wireless Petition and refer the i wireless licensees’ 
apparent violations of the hearing aid compatibility re-
quirements to the Commission’s Enforcement Bureau. 

 
4. Farmers Mutual and Wilkes 

 45. Each of these carriers believes it is exempt 
from the Commission’s inductive coupling-compatible 
handset requirement. 

 
a. Farmers Mutual 

 46. Background. Farmers Mutual is a small 
commercial mobile radio service carrier that operates 
a network using the GSM interface in rural Iowa.159 
Farmers Mutual filed September 18, 2006 and March 
22, 2007 reports and requests for waiver seeking  
to avail itself of the de minimis exception set forth 
 

 
 159 Farmers Mutual September 18, 2006 Report at 1. 



App. 109 

in Section 20.19(e)(1) of the Commission’s Rules.160 
Farmers Mutual reported that it offers only one 
wireless handset model to subscribers and therefore 
qualifies for the de minimis exception.161 

 47. Discussion. We agree and conclude that Farm-
ers Mutual is exempt from the handset deployment 
requirement set forth in Section 20.19(d)(2) of the 
Commission’s Rules, to the extent that it continues to 
offer no more than two handset models. Therefore, 
Farmers Mutual does not need a waiver and we 
dismiss its waiver request. 

 
b. Wilkes 

 48. Background. Wilkes is a small commercial 
mobile radio service carrier that operates a network 
using the GSM interface in rural Georgia.162 Wilkes 
filed September 18, 2006 and March 27, 2007 reports 
and conditional requests for waiver seeking to avail 
itself of the de minimis exception set forth in Section 
20.19(e)(1) of the Commission’s Rules.163 Wilkes re-
ported that because its GSM billing system does not 

 
 160 Id., Farmers Mutual March 22, 2007 Report at 1 (Report 
dated March 22, 2007, filed on March 27, 2007). See 47 C.F.R. 
§ 20.19(e)(1) (“ . . . mobile service providers that offer two or 
fewer digital wireless handsets in the U.S. are exempt from the 
requirements . . . ”). 
 161 Farmers Mutual March 22, 2007 Report at 1. 
 162 Wilkes September 18, 2006 Report at 1. 
 163 Id., Wilkes March 27, 2007 Report at 1. 
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work properly with home-based subscribers, it cur-
rently provides GSM service only for roamers from 
other networks with working billing systems.164 Be-
cause Wilkes does not provide digital service to its 
own subscribers, it does not offer any digital handsets 
at this time.165 Wilkes concluded that, as a carrier 
offering no digital handsets, it qualifies for the de 
minimis exception set forth in Section 20.19(e)(1) of 
the Commission’s Rules.166 

 49. Discussion. We agree and conclude that 
Wilkes is exempt from the handset deployment re-
quirement set forth in Section 20.19(d)(2) of the 
Commission’s Rules, to the extent that it continues to 
offer no more than two digital handset models. There-
fore, Wilkes does not need a waiver and we dismiss 
its waiver request. 

 
5. Cellular 29 and Lyrix 

 50. Background. Cellular 29 and Lyrix are 
small commercial mobile radio service carriers that 
operate networks using the CDMA interface in rural 
areas.167 Cellular 29 and Lyrix operate under the 
same management and accordingly filed a joint peti-
tion for temporary and limited waiver on September 

 
 164 Id. 
 165 Id. 
 166 Id. 
 167 Cellular 29/Lyrix Petition at 1. 
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15, 2006.168 Like other waiver applicants, they cited 
the unavailability of inductive coupling-compliant 
handsets as grounds for waiver, specifically referring 
to the manufacturers’ preference to distribute new 
products to large nationwide carriers before making 
them available to smaller providers.169 Due to their 
dependence on secondary market wholesalers of hand-
sets and ensuing difficulty obtaining compliant hand-
sets, Cellular 29 and Lyrix requested temporary and 
limited waivers of Section 20.19(d)(2) of the Commis-
sion’s Rules until January 1, 2007.170 

 51. On November 15, 2006, Cellular 29 and Lyrix 
filed a hearing aid compatibility report containing, 
among other items, a list of the handsets they offered 
for sale.171 On June 1, 2007, Cellular 29 and Lyrix 
filed a letter stating that they then complied with 
Section 20.19(d)(2) of the Commission’s Rules and had 
been in compliance since June 1, 2006.172 The letter 
explained that both carriers began offering the Moto-
rola RAZR V3c and V3m model handsets on June 1, 
2006, adding the Motorola V323i model handset on 

 
 168 Id. 
 169 Id. at 2. 
 170 Id. 
 171 Cellular 29/Lyrix Report at 1. The list of handsets for 
sale included the Motorola RAZR V3c and the Motorola 343. Id. 
The listing of the Motorola 343 reflects a typographical error 
that was corrected by a subsequent amendment listing the 
handset correctly as the Motorola V323i. See Cellular 29/Lyrix 
Amendment. 
 172 Cellular 29/Lyrix June 1, 2007 Letter at 4. 
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October 1, 2006.173 Motorola obtained inductive cou-
pling certification for the RAZR V3c and V3m hand-
sets on August 31, 2006. The Motorola V323i handset 
received inductive coupling certification on October 
13, 2006. In a letter dated June 12, 2007, Cellular 29 
and Lyrix addressed the delayed compliance notice, 
explaining that their September 15, 2006 waiver 
request was filed under the belief that the Motorola 
RAZR handsets, with a shared FCC ID number, 
constituted only one handset.174 They also modified 
their date of compliance from June 1, 2006, to either 
August 31, 2006, or October 1, 2006, pending a Com-
mission decision about the treatment of the Motorola 
RAZR handsets.175 

 52. Discussion. We find that the two RAZR 
models qualify as individual handset models for 

 
 173 Id. 
 174 Cellular 29/Lyrix June 12, 2007 Letter at 2. 
 175 Id. at 2. “If the Commission decides that V3m and V3c 
are one and the same, Cellular 29 and Lyrix came into compli-
ance with Section 20.19(d)(2) of the Commission’s Rules on Oc-
tober 1, 2006 when they began to sell the Motorola V323i hand-
set. If the Commission determines that the V3c and V3m are 
separate handsets, then Cellular 29 and Lyrix came into compli-
ance on August 31, 2006, and a waiver is no longer necessary.” 
Id. at 2 n.2. We note that if Cellular 29 and Lyrix were depend-
ent on the Motorola V323i to achieve compliance, their compli-
ance date would be October 13, 2006, when the V323i obtained 
certification, not October 1, 2006, when they began to offer it. 
See 47 C.F.R. § 20.19(b)(3) (handset must have completed test-
ing and certification to be considered compatible). 
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hearing aid compatibility compliance purposes.176 
Thus, we find that Cellular 29 and Lyrix met the 
requirements of Section 20.19(d)(2) on August 31, 
2006. Therefore, we dismiss their petition for tempo-
rary and limited waivers as moot. 

 
B. Waiver Requests from Tier II Carriers 

1. Dobson Communications Corporation 

 53. Background. As described in its initial 
waiver request filed on September 18, 2006, Dobson 
offers digital cellular and PCS services to a population 
base of 12 million people in 16 states, ranging from 
Alaska to New York, utilizing the GSM air interface.177 
To provide seamless regional and nationwide services, 
Dobson stated, its network (and the networks of its 
roaming partners) relies on the offering of dual-band 

 
 176 See 47 C.F.R. § 20.19(d)(2) (requiring providers to offer 
“two handset models” that meet inductive coupling compatibility 
standards). Nothing in the rule indicates that the models must 
be based on separate FCC ID numbers. See also Amendment of 
the Commission’s Rules Governing Hearing Aid-Compatible 
Handsets, WT Docket No. 07-250, Second Report and Order and 
Notice of Proposed Rulemaking, 22 FCC Rcd 19670, 19696 para. 
68 (2007) (proposing to accept the manufacturer’s determination 
of whether a device is a distinct model consistent with the 
manufacturer’s marketing practices, so long as models that have 
no distinguishing variations of form, features, or user capabili-
ties, or that only differentiate units sold to a particular carrier, 
are not separately counted as distinct models to customers). 
 177 See Dobson Petition at 1 n.1. 
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handsets that can operate in either the 850 MHz or 
1.9 GHz bands.178 

 54. Dobson requested a waiver of Section 
20.19(d)(2) for the period of time from September 18, 
2006, to October 27, 2006. In its initial request, 
Dobson sought an extension “for not more than three 
months” of the September 18, 2006 deadline to offer 
two handsets that meet the inductive coupling stan-
dard.179 In that request, Dobson stated, inter alia, that 
“unanticipated manufacturer delays in the testing 
and delivery” of two dual-band handset models 
prevented it from meeting the deadline.180 On October 
31, 2006, Dobson filed a supplement, in which it 
represented that it was in compliance with the hand-
set deployment requirement because it offered two 
models with inductive coupling ratings of T3 or high-
er.181 Specifically, Dobson stated that the Motorola 
RAZR V3i and LG C2000 handsets were being offered 
for sale, and available for in-store testing, as of Oc-
tober 17, 2006, and October 27, 2006, respectively.182 

 55. Discussion. In the context of the record, we 
conclude that granting waiver relief to Dobson is 
warranted due to the limited availability of compliant 

 
 178 Id. Dobson explained that “[f ]or this reason, Dobson only 
offers multi-band handsets to its customers.” 
 179 Id. at 2. 
 180 Id. 
 181 See Dobson Notification at 1. 
 182 Id. 
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dual-band GSM handsets from its vendors and the 
diligence demonstrated by Dobson to come into com-
pliance in a relatively short time frame. Dobson and 
its vendors had little time prior to the compliance 
deadline in which to test, distribute, and offer dual-
band certified handsets compatible with its GSM 
network. Moreover, Dobson has described in detail its 
diligent efforts to obtain compliant handsets by the 
earliest possible date. For example, with respect to 
the Motorola V3i, Dobson explained that it completed 
testing and ordering promptly after the handset re-
ceived certification on August 31, 2006, but that 
Motorola still was unable to ship the handsets in time 
to meet the deadline.183 Dobson also described its 
quick action to test and procure the LG C2000 after 
it learned in late August that a Nokia model would 
 
  

 
 183 See Dobson Petition at 3-4. Dobson noted that Motorola 
received inductive coupling certification for the model V3i hand-
set on August 3, 2006, and that Dobson started testing samples 
that month for system compatibility. By the end of August, 
Dobson had ordered enough Motorola V3i handsets from its dis-
tributor that it expected would ensure availability at every com-
pany owned and operated retail outlet by September 18, 2006. 
Motorola informed Dobson in early September that it would be 
unable to ship the handsets in time to meet the September 18, 
2006 deadline. Motorola subsequently advised Dobson that the 
handsets would be available at Dobson’s distributor by Septem-
ber 26, 2006, and Dobson estimated that if that date was met, it 
would be able to test and distribute the handsets to the stores by 
October 17, 2006. 
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not be available until November.184 We find that given 
the unique requirements of its network and the 
relatively short additional delay involved, Dobson 
acted reasonably in its efforts to obtain dual-band 
models. We further recognize that although Dobson 
had better access to handsets than Tier III carriers, 
its needs may have been a lower priority to manufac-
turers than the largest providers. In sum, the record 
demonstrates that Dobson acted in good faith and 
with diligence to comply with the hearing aid compat-
ibility requirements within a brief period after the 
deadline. Thus, we view its delay as de minimis and 
find that it did not unduly deprive Dobson’s sub-
scribers of access to hearing aid-compatible handsets. 
Accordingly, we grant Dobson a waiver nunc pro tunc 
to extend the deadline by which it was required to 
come into compliance with Section 20.19(d)(2) until 
October 27, 2006. 

   

 
 184 Id. at 4-5. In August 2006, Dobson checked with Nokia 
about the suitability of its model 6126h. On August 29, 2006, 
Nokia informed Dobson that this model would not be made 
available to Dobson until November 2006. After learning the 
Nokia model would not be available in time, Dobson investigated 
the availability and acceptability of the LG model C2000. LG did 
not deliver handset samples for Dobson’s internal testing until 
September 8, 2006. At Dobson’s request, the distributor of these 
handsets reserved a supply sufficient to supply all the Dobson 
stores, but Dobson stated it did not expect to complete testing 
until September 22, 2006, and so would not be able to meet the 
Commission’s requirements for availability to consumers until 
October 27, 2006. 
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2. Leap Wireless International, Inc. 

 56. Background. Leap operates a CDMA wireless 
network that serves a “unique customer base” of over 
1.8 million customers in 21 states.185 As described in 
its initial waiver request submitted on September 15, 
2006, “a majority of Leap’s customers have ‘cut the 
cord’ and . . . use Leap as their primary phone” with 
usage patterns different from those of other carriers.186 

 57. Leap requested a waiver of Section 20.19(d)(2) 
for the period of time from September 18, 2006, to 
November 9, 2006. In its initial request, Leap sought 
a six-week extension of the September 18, 2006 dead-
line to offer handsets that meet the inductive coupling 
standard until October 31, 2006.187 In that request, 
Leap stated that it offered one inductive coupling-
compatible handset model,188 but that “unanticipated 
negotiation issues” followed by “logistical issues 
relating to the distribution of the handsets” prevented 
it from meeting the deadline for a second compliant 
handset.189 On October 31, 2006, Leap filed a supple-
ment modifying its waiver request to seek an exten-
sion until November 30, 2006, due to device-approval 
delays beyond its control with the manufacturer of 

 
 185 See Leap Petition at 2. 
 186 Id. at 3. 
 187 Id. at 1. 
 188 Id. at 2. 
 189 Id. at 3-4. 
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the second handset.190 On November 30, 2006, Leap 
filed a further supplement to update its waiver re-
quest and limit its scope.191 Leap explained that it 
came into compliance with the two-handset deploy-
ment requirement sooner than anticipated in its 
original supplement, and thus limited its requested 
waiver of the handset deployment requirement to 
November 9, 2006.192 

 58. Discussion. We grant Leap a waiver nunc 
pro tunc. Similar to the situation faced by Dobson,193 
Leap’s need for a waiver was limited in duration, and 
its request was predicated on its inability timely 
to obtain handsets due to difficulties completing 
arrangements with equipment manufacturers. In 
addition, like Dobson, as a Tier II carrier, Leap is 
likely to have less leverage with manufacturers than 
the largest service providers. While in general delays 
relating to characteristics of a preferred handset 
other than hearing aid compatibility do not excuse a 
carrier from exploring other compatible alternatives, 
under all the circumstances, including the relatively 
brief period of the delay and the time needed to con-
sider new options, we find that Leap acted with ap-
propriate diligence. Moreover, Leap’s non-compliance 

 
 190 See Leap October 31, 2006 Report. Leap stated that these 
delays related to hardware and software approval and the cos-
metic appearance of the handset. Id. 
 191 See Leap November 30, 2006 Report. 
 192 Id. 
 193 See Section III.B.1, supra. 
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was limited to one inadequate handset, and Leap 
represents that it has been in full compliance with all 
hearing aid compatibility requirements since Novem-
ber 9, 2006.194 For all these reasons, we grant Leap’s 
petition. 

 
3. Centennial Communications Corp. 

 59. Background. Centennial, a cellular and PCS 
licensee, operates wireless networks in six states 
(“mainland market”), as well as Puerto Rico and the 
US Virgin Islands (“Caribbean market”).195 As de-
scribed in its initial waiver request filed on Septem-
ber 18, 2006, it utilizes a GSM air interface in its 
mainland market and a CDMA air interface in its 
Caribbean market.196 

 60. Centennial requested a waiver of Section 
20.19(d)(2) for nine months after the September 18, 
2006 deadline in order to offer two handsets that 
meet the inductive coupling standard.197 In its initial 

 
 194 Leap’s November 17, 2006 Report indicated it was then 
selling two compliant handsets. 
 195 Centennial Petition at 1. 
 196 Id. 
 197 Id. At the time of its filing, Centennial stated it was 
offering one handset (the LG 2000) in its mainland market that 
had a T3 rating, but it stated that the phone was only available 
through its website and that it expected it to be available in 
stores by September 22, 2006. Id. at 2. A model offered only 
over the internet does not count toward satisfaction of hearing 
aid compatibility requirements. See 47 C.F.R. § 20.19(d)(2) 

(Continued on following page) 
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request, Centennial stated that GSM and CDMA T3-
rated compliant handsets were not widely available 
in sufficient quantity to permit Tier II service pro-
viders like Centennial to obtain them by the Septem-
ber 18, 2006 deadline.198 It further claimed that it 
normally takes it four to five months to test a sample 
handset and then to make the handset available in 
all its stores. It stated that it sought a “relatively 
short extension” to June 18, 2007, but that it hoped to 
meet the two-handset requirement before that time.199 
On June 1, 2007, Centennial submitted a letter at the 
request of Commission staff in which it stated that it 
offered two handsets with a T3 rating in its Carib-
bean market as of January 3, 2007, but confirmed 
that it was not yet in compliance with the two-hand-
set deployment requirement for its mainland market, 
and estimated that its date of compliance would be 
June 18, 2007.200 Centennial provided a recent status 

 
(compatible models must be available “in each retail store owned 
or operated by the provider . . . for consumers to test.”). 
 198 Centennial Petition at 2. Centennial noted that, ac-
cording to the FCC’s equipment authorization database, there 
were only six GSM handsets with a T3 designation as of Sep-
tember 18, 2006, and all these handsets were approved within 
two months prior to the deadline. In some cases, it stated that 
certification was granted less than two weeks prior to the Sep-
tember 18, 2006 deadline. Centennial also stated that compliant 
phones for its CDMA network in its Caribbean market were 
even more difficult to obtain than GSM phones. See id. at 4. 
 199 Id. at 2. 
 200 Centennial Supplement at 2. Centennial repeated that it 
offered one compliant handset (the LG 2000) on September 18, 

(Continued on following page) 
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report that indicated it was in overall compliance 
with Section 20.19(d)(2).201 

 61. Discussion. We conclude that Centennial 
has failed to demonstrate unique or unusual circum-
stances, or the existence of any other factor, warrant-
ing grant of the requested waiver pursuant to the 
Section 1.925(b)(3) standard. Centennial based its re-
quest on arguments that its lack of compliance is due 
to factors such as general equipment unavailability 
and other industry-wide burdens Tier II carriers ap-
parently face. These are arguments and circumstances 
that affected all carriers seeking to comply with the 
Commission’s handset rules, and they do not provide 
an adequate basis on which to afford Centennial 
special relief.202 In contrast to the Tier II carriers 
discussed above,203 Centennial provided little in the 
way of facts or circumstances particular to its situa-
tion that may be unique or unusual and thereby would 
justify a waiver of our rules. Further, as discussed in 

 
2006, see id., but it did not clarify whether that handset was 
only available on its website, or whether (and when) it became 
available in stores. 
 201 Centennial November 19, 2007 Report at 3. 
 202 See supra note 179. Centennial also cited the simultane-
ous compliance deadline for manufacturers and carriers as a 
basis for its request for relief; however, this general circum-
stance affected all carriers, and Centennial provided no reason 
why it should be treated any differently than other carriers who 
were held to, and complied with, the September 18, 2006 dead-
line. 
 203 See Section III.B.1-2, supra. 
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our denial of waivers to Tier III carriers who were not 
in compliance as of January 1, 2007,204 we disagree 
that Centennial’s extension request is for a short 
duration. The record in this case, as well as Centen-
nial’s apparent ongoing lack of compliance, does not 
evidence diligence to comply with our hearing aid 
compatibility requirements. Thus, we find that Cen-
tennial has not made the requisite showing to justify 
a waiver of the Commission’s rules, and moreover, the 
public interest would not be served were the Commis-
sion to excuse a violation for over nine months. We 
therefore deny the Centennial Petition and refer 
Centennial’s apparent violation of the hearing aid 
compatibility requirements to the Commission’s 
Enforcement Bureau. 

 
4. SunCom 

 62. Background. SunCom is a Tier II regional 
commercial mobile radio service carrier that operates 
a network using the GSM air interface to provide ser-
vice in most of North and South Carolina, with some 
coverage in the bordering states of Virginia, Tennes-
see and Georgia (“mainland”). In addition, SunCom 
provides service in Puerto Rico and the U.S. Virgin 
Islands. 

 63. SunCom filed a petition for waiver of Sec-
tion 20.19(d)(2) on September 15, 2006, requesting an 

 
 204 See Section III.A.1.d, supra. 
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extension of the inductive coupling-compliant hand- 
set requirement until January 18, 2007. Like other 
waiver applicants, SunCom cited the inability of sup-
pliers to ship inductive coupling-compliant handsets 
to smaller carriers as grounds for a waiver. On Janu-
ary 12, 2007, SunCom filed an amended waiver peti-
tion seeking to extend its compliance deadline to 
April 1, 2007, because Nokia had postponed the ship-
ping date for the T3-rated model 6126h, and because 
the Sony Ericsson (S/E) W710 units that it had in 
stock, which it understood from the manufacturer to 
be inductive coupling-compliant, were not properly 
labeled.205 SunCom represented to the Commission 
that it was “working to obtain appropriate package 
labeling for the [S/E W710] units” in its inventory, 
and was using “its best efforts to obtain a second 
compliant handset as soon as possible.”206 Finally, 
SunCom also reported plans to acquire a third induc-
tive coupling-compliant handset, the Motorola V3i.207 

 
 205 SunCom asserted that S/E informed it in November that 
a compliant version of the W710 would not be available until 
the end of January 2007, but later informed SunCom that the 
W710 handsets shipped in December were inductive coupling-
compliant. Nokia’s November projected ship date for the 6126h, 
originally mid-January 2007, was amended to first quarter 2007. 
See SunCom January 12, 2007 Amendment at 2. 
 206 See SunCom January 12, 2007 Amendment at 2-3. 
 207 See SunCom January 12, 2007 Amendment at 2. The 
pleading actually referenced the Motorola V3, but SunCom later 
clarified that it meant the V3i. See SunCom March 30, 2007 
Amendment at 2. 
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 64. On March 30, 2007, SunCom cited additional 
difficulties reaching compliance and requested a fur-
ther extension until May 15, 2007.208 During the last 
week of March, 2007, three months after receiving 
model W710 handsets from S/E, SunCom repeated its 
request to S/E for appropriate package labels. S/E 
responded that the W710s shipped in December were 
not compliant and that SunCom would not receive 
compliant versions of this handset until April.209 
SunCom reported the availability to consumers of the 
inductive coupling-compliant Nokia 6126h in its 
mainland stores, and the inductive coupling-
compliant Motorola V3i in its Puerto Rico stores.210 
Although SunCom offered the 6126h handset only in 
its mainland stores, its replacement, the Nokia 6085, 
would be available in all stores by April.211 Thus, 
SunCom expected to achieve compliance in its main-
land and Puerto Rico stores in April 2007. 

 
 208 See generally SunCom March 30, 2007 Amendment. 
 209 See SunCom March 30, 2007 Amendment at 2 (stating 
that only S/E handsets shipped after March 22, 2007, were com-
pliant because “a change in handset firmware needed to make 
the W710s T3-compliant was not even “industrialized” in their 
manufacturing facilities until March 22”). See also Letter from 
Lee Hill, General Counsel, Sony Ericsson Mobile Communica-
tions (USA) Inc. to Marlene Dortch, Secretary, Federal Commu-
nications Commission, July 11, 2007. 
 210 See SunCom March 30, 2007 Amendment at 2-3. Although 
SunCom provides service in Puerto Rico and the U.S. Virgin 
Islands, all filings subsequent to the initial waiver petition refer 
only to Puerto Rico. 
 211 See SunCom March 30, 2007 Amendment at 2 n.4. 
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 65. In response to a May 24, 2007 inquiry from 
Commission staff, SunCom filed a June 1, 2007 letter 
reporting that as of May 10, 2007, it offered the T3-
rated S/E W710 and Nokia 6085 handsets in its main-
land stores, and the Motorola V3i by website only.212 
However, the Puerto Rico stores, which received the 
Motorola V3i on September 20, 2006, had not re-
ceived a second compliant handset.213 SunCom ex-
plained that several months after it placed an order 
for model 6085 handsets for Puerto Rico, Nokia noti-
fied SunCom, on April 26, 2007, that Nokia required 
software changes to make SunCom’s custom wake-up 
banner animations for the Puerto Rico market com-
patible with the model 6085.214 SunCom immediately 
provided the requested software and obtained a June 
6, 2007 projected ship date from Nokia which, al-
lowing for distribution time, indicated a late June 
compliance date.215 To expedite compliance, SunCom 

 
 212 See SunCom June 1, 2007 Notification at 1. A model 
offered only over the internet does not count toward satisfac- 
tion of hearing aid compatibility requirements. See 47 C.F.R. 
§ 20.19(d)(2) (compatible models must be available “in each 
retail store owned or operated by the provider . . . for consumers 
to test.”). 
 213 SunCom June 1, 2007 Notification at 2. 
 214 See id. at 2. SunCom’s Puerto Rico wake-up banner (the 
graphics appearing when the handset is turned on) is different 
from the mainland wake-up banner due to different branding; 
the Puerto Rico wake-up banner was not compatible with the 
Nokia 6085’s screen proportions, necessitating a differently for-
matted version of the wake-up banner animation. See id. 
 215 Id. at 2. 
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arranged to ship some of its mainland Nokia 6085 
handsets to Puerto Rico for distribution by June 6, 
2007.216 

 66. On June 11, 2007, SunCom confirmed 
completion of its distribution of mainland Nokia 
6085s to all Puerto Rico stores, but also reported that 
the Motorola V3i handsets offered in Puerto Rico stores 
that it thought were inductive coupling-compliant, 
were not.217 SunCom responded to this discovery by 
immediately shipping S/E W710 handsets from its 
mainland inventory and requested a waiver for the 
time for which it mistakenly believed that the V3i 
handsets were inductive coupling-compliant.218 Dis-
tribution of the S/E W710 handsets in the Puerto Rico 
market was completed on June 8, 2007. 

 67. Discussion. We conclude that SunCom has 
failed to demonstrate unique or unusual circumstanc-
es, or the existence of any other factor, warranting 

 
 216 See id. at 2 (stating that despite user interface differ-
ences between the mainland and Puerto Rico handsets, the 
mainland handsets will function properly in Puerto Rico from a 
technical standpoint). 
 217 On June 4, 2007, following an inquiry by an FCC staff 
member, SunCom contacted Motorola and learned that the man-
ufacturer had sold different versions of the model V3i under two 
different FCC ID numbers, the M3- rated version under FCC ID: 
IHDT56EU1, and the M3T3-rated version under FCC ID: 
IHDT56GW1. SunCom’s Puerto Rico stores carried only the M3 
version of the V3i handset. See generally, SunCom June 11, 2007 
Notification. 
 218 Id. 
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grant of the requested waiver pursuant to the Section 
1.925(b)(3) standard. Despite its documented efforts 
to obtain compliant handsets, SunCom encountered a 
series of setbacks that ultimately delayed compliance 
until June 2007. Nevertheless, SunCom has not 
provided sufficient information to justify a waiver for 
the substantial time period requested.219 In particular, 
SunCom has not asserted that the Motorola V3i had 
the required labeling for inductive coupling compli-
ance. The absence of such labeling should have served 
as an indication that these handsets were not compli-
ant. SunCom also has not explained why it did not 
sell the Nokia 6126h handset in its Puerto Rico stores 
when it became available for its mainland stores. In 
general, SunCom has not provided evidence that it 
exhibited the same level of diligence in the Puerto 
Rico market as in the mainland market. In addition, 
SunCom has not demonstrated that it was sufficient-
ly proactive in pursuing its concerns about the S/E 
W710 after it discovered that the handsets were not 
labeled to reflect their inductive coupling compatibil-
ity. Accordingly, we deny SunCom’s petitions and 
refer SunCom’s apparent violation of the hearing aid 
compatibility requirements to the Commission’s 
Enforcement Bureau. 
  

 
 219 Although Leap encountered similar difficulties in obtain-
ing handsets from its suppliers, the handsets that Leap sought 
were in fact compliant. In addition, Leap achieved compliance 
with its hearing aid compatibility obligations much sooner. See 
Section III.B.2, supra. 
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5. Rural Cellular Corporation 

 68. Background. RCC, a group of four carriers 
that operate both GSM and CDMA systems, filed a 
waiver petition on July 9, 2007, seeking waivers until 
May 7, 2007, to offer a second compliant handset over 
its GSM systems.220 Although RCC did not explain 
why it filed its petition so belatedly, it described its 
efforts prior to the deadline to identify and test all 
inductive coupling-compliant GSM handset models 
available from its vendors. RCC reported that other 
than the Motorola V3i, which it obtained and offered 
to its subscribers by the September 18, 2006 deadline, 
no available handsets from its vendors passed RCC’s 
system compatibility test. RCC had expected to offer 
the Nokia 6061i as its second compatible handset, but 
was unable to achieve the necessary performance on 
its network. The RCC petitioners subsequently came 
into compliance on May 7, 2007. 

 69. Discussion. Although RCC did make one in-
ductive coupling-compatible handset available for use 
by its deaf and hard of hearing customers on its GSM 
systems by September 18, 2006, it has not provided a 
compelling explanation for its failure to provide a 
second compliant GSM handset in a timely manner. 
While RCC detailed its unsuccessful efforts to offer 
the compliant Nokia 6061i as its second compatible 

 
 220 RCC Petition at 2. RCC noted that its licensees complied 
with the inductive coupling compatibility requirements for their 
CDMA systems as of the September 18, 2006 compliance dead-
line. 
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handset, it did not adequately explain why it could 
not offer another compatible handset until May 7, 
2007. Many other carriers, including carriers sub-
stantially smaller than RCC, successfully obtained 
compliant GSM handsets within a few months of our 
compliance deadline. Accordingly, we deny RCC’s 
Petition and refer RCC’s apparent violation of the 
hearing aid compatibility requirements to the Com-
mission’s Enforcement Bureau. 

 
C. Waiver Request from MVNO Virgin 

Mobile 

 70. Background. Virgin Mobile USA, LLC (Vir-
gin Mobile) filed a Petition for Limited Waiver that 
was posted in the Commission’s electronic comment 
filing system (ECFS) on November 7, 2006. Virgin 
Mobile explained that it was offering one handset 
that had been approved for inductive coupling com-
patibility, but had been unable to identify a second 
handset. Virgin Mobile, an MVNO and prepaid wire-
less service provider, noted that it primarily offers 
low-priced handsets to its customers and that hand-
set manufacturers have generally incorporated hear-
ing aid compatibility functions into higher-priced 
handsets. Therefore, it requested an additional 10 
months, to July 18, 2007, to achieve compliance. On 
June 7, 2007, Virgin Mobile reported that it offered a 
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second handset approved for inductive coupling 
compatibility as of April 19, 2007.221 

 71. Virgin Mobile explained that it needs to 
focus on lower priced handsets for several reasons. 
First, many of its subscribers have incomes of less 
than $35,000 per year.222 Second, as a prepaid-only 
service provider, it is unable to provide handset 
subsidies to subscribers.223 Third, it noted that of the 
seven handsets it offered at the time it filed the 
waiver petition, only one had a retail price over 
$100.224 Virgin Mobile argued that to offer an expen-
sive handset approved for inductive coupling compat-
ibility would be a “waste of resources” because few of 
its customers could afford such a handset.225 

 72. Discussion. Although Virgin Mobile did make 
one inductive coupling-compatible handset available 
for use by its deaf and hard of hearing customers by 
the time it filed its waiver request on November 7, 
2006, it has not provided a compelling rationale for 
its inability to provide a second compliant handset in 
a timely manner. We reject Virgin Mobile’s argument 
that it should be excused from the inductive coupling 

 
 221 Letter from Peter Lurie, General Counsel, Virgin Mobile 
USA, LLC, to Aaron Goldschmidt, Assistant Division Chief, 
Spectrum and Competition Policy Division, Wireless Telecom-
munications Bureau, June 7, 2007, at 1. 
 222 Virgin Mobile Petition at 3. 
 223 Id. at 6. 
 224 Id. 
 225 Id. at 7. 
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compatibility requirement because the only handsets 
available at the time were too expensive for its cus-
tomer base. While it is reasonable for Virgin Mobile to 
select the compatible handsets that are most likely to 
appeal to its customers from among the available 
options, in the absence of such alternatives it must 
nonetheless make compatible models available. The 
importance of providing the deaf and hard of hearing 
community with hearing aid-compatible handset op-
tions far outweighs Virgin Mobile’s preference not to 
provide an expensive handset. Moreover, despite the 
shortage of inductive coupling-compliant handsets 
until shortly before the September 18, 2006 deadline, 
the evidence indicates many such handsets became 
available in the ensuing months. Virgin Mobile fails 
to demonstrate that even under its own criteria for 
selecting a compliant handset, it could not come into 
compliance earlier than it did. Accordingly, we deny 
Virgin Mobile’s Petition and refer Virgin Mobile’s 
apparent violation of the hearing aid compatibility 
requirements to the Commission’s Enforcement 
Bureau. 

 
D. Waiver Request from Handset Manu-

facturer Kyocera 

 73. Background. Kyocera, a handset manufac-
turer, requested a waiver of the requirement that it 
offer two handsets that meet a U3T/T3 rating by 
September 18, 2006. Kyocera indicated in its waiver 
petition that it submitted two handsets for certi-
fication, one on August 10, 2006, and the other on 
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September 13, 2006, and was then awaiting approval. 
It requested a limited waiver until the date it receives 
certification for its handsets.226 Kyocera’s November 
2006 Compliance Status Report indicated that it 
complied with the requirement to offer at least two 
handsets that have been approved for inductive 
coupling compatibility as of September 21, 2006, and 
this is confirmed by the Commission’s equipment 
authorization records.227 

 74. In its waiver petition, Kyocera indicated 
only that “after experiencing some initial delays 
during the testing phase, the K325, the second hand-
set, was submitted to the ATCB228 for certification on 
September 13, 2006.”229 As part of its justification for 
a waiver, Kyocera stated it “has already done all it 
can to bring to market the types of handsets that the 
Commission envisioned in the timeframe that the 
Commission set forth.”230 Kyocera also cited to its past 
record in bringing hearing aid-compatible handsets to 
the market as quickly as possible.231 

 75. Discussion. We grant handset manufacturer 
Kyocera’s request for relief because the underlying 

 
 226 Kyocera Request at 1. 
 227 Kyocera Report. 
 228 ATCB refers to the American Telecommunications Cer-
tification Body. 
 229 Kyocera Request at 2-3. 
 230 Id. at 3. 
 231 Id. 
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purpose of the rule would not be served by application 
to the instant case, and grant of the requested waiver 
would be in the public interest.232 The policy objective 
in this instance is to provide the deaf and hard of 
hearing community with access to wireless handsets 
that can be used with inductive coupling. In this 
context, Kyocera’s three-day delay in meeting the 
deadline is de minimis. Because it typically takes 
weeks or even months for wireless service providers 
to introduce newly available handsets onto their 
networks, even if Kyocera met its hearing aid com-
patibility obligations on September 18, 2006, wireless 
carriers would not have been able to meet their 
obligations in a timely manner using Kyocera hand-
sets. Thus, the fact that Kyocera missed the deadline 
by three days did not undermine the policy objective 
of the rule in question. In this context, and in light of 
the delays that Kyocera encountered during the test-
ing process and its past record of bringing compatible 
handsets to market quickly, we conclude that it is not 
in the public interest to enforce the deadline strictly. 
Accordingly, we grant Kyocera’s waiver petition nunc 
pro tunc to extend the deadline by which it was re-
quired to come into compliance until September 21, 
2006. 
  

 
 232 See Gateway Telecom LLL d/b/a StratusWave Communi-
cations, Applications For New Educational Broadband Service 
Stations on the A and B Group Channels in Centerville, Ohio; 
and A and B Group Channels in Arden, West Virginia, 22 FCC 
Rcd 15789, 15794 para. 10 (2007). 
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IV. CONCLUSION 

 76. In this Memorandum Opinion and Order, 
we grant, nunc pro tunc, twenty-five petitions; grant 
in part, nunc pro tunc, and deny in part, two peti-
tions; deny sixteen petitions; and dismiss three peti-
tions as unnecessary. We conclude that the temporary 
limited waivers that we grant, viewed in broader con-
text, do not result in a significant delay in achieving 
the Commission’s goal of ensuring that all Americans 
with hearing disabilities have full access to, and 
helpful technical information about, the benefits of 
wireless telephony. Our commitment to this impor-
tant goal remains undiminished, and we reiterate 
that we will continue to closely monitor the ongoing 
deployment and marketing of hearing aid-compatible 
digital wireless handsets. With respect to those 
waivers that we deny in full or in part today, the 
measures undertaken by these petitioners fall short 
of the Commission’s criteria for waiver of the hearing 
aid compatibility requirements. Accordingly, we find 
that these petitioners’ failure to meet these important 
requirements should be addressed through the en-
forcement process. Further, we expect those peti-
tioners not yet in compliance to come into compliance 
as soon as possible. 

 
V. ORDERING CLAUSES 

 77. Accordingly, IT IS ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 1934, 
as amended, 47 U.S.C. §§ 151, 154(i), and Sections 1.3 
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and 1.925 of the Commission’s rules, 47 C.F.R. §§ 1.3, 
1.925, that this Memorandum Opinion and Order IS 
ADOPTED. 

 78. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Petition for Temporary 
and Limited Waiver of Section 20.19(d)(2) of the Com-
mission’s Rules, filed September 18, 2006, by Ad-
vantage Cellular Systems, Inc., as supplemented 
June 1, 2007, and amended September 20, 2007, IS 
GRANTED. 

 79. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Petition for Temporary 
Waiver, filed September 20, 2006, by Airadigm Com-
munications, Inc., as supplemented May 29, 2007, 
and June 13, 2007, IS DENIED. 

 80. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Report and Request for 
Waiver of 47 C.F.R. §20.19(d)(2), filed September 18, 
2006, by Blanca Telephone Company, as supple-
mented March 29, 2007, and June 21, 2007, IS DE-
NIED. 
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 81. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Petition for Temporary 
and Limited Waiver of Section 20.19(d)(2) of the Com-
mission’s rules, filed September 18, 2006, by Brown 
County MSA, LP, Wisconsin RSA #4, LP, Wisconsin 
RSA #10, LP, Wausau Cellular Telephone Company, 
LP, and Nsighttel Wireless, LLC dba Cellcom, as 
amended November 16, 2006, IS GRANTED. 

 82. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Petition for Temporary 
and Limited Waiver of Section 20.19(d)(2) of the Com-
mission’s rules, filed September 18, 2006, by Buffalo-
Lake Erie Wireless Systems Co., LLC, as amended 
January 19, 2007, IS GRANTED. 

 83. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Petition for Waiver of 
Section 20.19(d)(2) of the Commission’s rules, filed 
September 18, 2006, by Centennial Communications 
Corp., as supplemented June 1, 2007, IS DENIED. 

 84. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
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1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Report and Request for 
Waiver of 47 C.F.R. §20.19(d)(2), filed September 18, 
2006, by CTC Telecom, Inc., as supplemented April 2, 
2007, and June 7, 2007, IS DENIED. 

 85. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Petition for Temporary 
and Limited Waiver of Section 20.19(d)(2) of the 
Commission’s Rules, filed September 27, 2007, by CT 
Cube, L.P. dba West Central Wireless, as supple-
mented December 17, 2007, IS GRANTED. 

 86. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Petition for Waiver and 
Extension of 47 C.F.R. §20.19(d)(2), filed September 
18, 2006, by Dobson Communications Corporation, as 
supplemented November 1, 2006, IS GRANTED. 

 87. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Report and Request for 
Waiver of 47 C.F.R. §20.19(d)(2), filed September 18, 
2006, by Farmers Cellular Telephone Company, as 
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supplemented February 16, 2007, March 27, 2007, 
and June 12, 2007, IS DENIED. 

 88. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Report and Request for 
Waiver of 47 C.F.R. §20.19(d)(2), filed September 18, 
2006, by Farmers Mutual Telephone Company, IS 
DISMISSED. 

 89. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Report and Request for 
Waiver of 47 C.F.R. §20.19(d)(2), filed September 13, 
2006, by Farmers Mutual Telephone Company dba 
FMTC Mobile Services, as supplemented March 27, 
2007, and June 13, 2007, IS GRANTED. 

 90. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and 
Sections 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Petition for Limited 
Waiver of Section 20.19(d)(2) of the Commission’s 
Rules, filed September 18, 2006, by Inland Cellular 
Telephone Company, as amended December 29, 2006, 
IS GRANTED. 

 91. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
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1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Petition for Temporary 
and Limited Waiver of Section 20.19(d)(2) of the Com-
mission’s rules, filed September 18, 2006, by Iowa 15 
Wireless LLC dba Cellular One and Long Lines 
Wireless, LLC, as supplemented June 1, 2007, and 
June 27, 2007, IS GRANTED IN PART and DENIED 
IN PART, to the extent described above. 

 92. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Petition for Waiver of 
Section 20.19(d)(2) of the Commission’s Rules, filed 
September 18, 2006, by Iowa Wireless Services, LLC 
dba i wireless and related licensees, as supplemented 
June 28, 2007, IS DENIED. 

 93. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Petition for Temporary 
Waiver or Temporary Stay, filed September 13, 2006, 
by IT&E Overseas, Inc., as supplemented June 1, 2007, 
and amended December 19, 2007, IS GRANTED IN 
PART and DENIED IN PART, to the extent described 
above. 

 94. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
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1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Request for Waiver of 
Section 20.19(d)(1) of the Commission’s Rules, filed 
September 15, 2006, by Kyocera Wireless Corpora-
tion, IS GRANTED. 

 95. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Petition for Temporary 
and Limited Waiver of Section 20.19(d)(2) of the Com-
mission’s Rules, filed September 26, 2007, by Lamar 
County Cellular, Inc., as supplemented December 17, 
2007, IS GRANTED. 

 96. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and 
Sections 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Request for Limited 
Waiver and Brief Extension of Leap Wireless Inter-
national, Inc., filed September 15, 2006, as supple-
mented October 31, 2006, November 30, 2006, and 
June 7, 2007, IS GRANTED. 

 97. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Petition for Limited 
Waiver of Section 20.19(d)(2) of the Commission’s 
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Rules, filed September 18, 2006, by Litchfield County 
Cellular, Inc. dba Ramcell of Oregon as amended 
December 29, 2006, IS DENIED. 

 98. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Petition for Temporary 
and Limited Waiver of Section 20.19(d)(2) of the Com-
mission’s Rules, filed September 15, 2006, by Mid-Tex 
Cellular, Ltd., as supplemented February 22, 2007, 
June 1, 2007, June 12, 2007, and October 24, 2007, 
and amended October 1, 2007, and October 17, 2007, 
IS GRANTED. 

 99. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Petition for Temporary 
Waiver, filed September 20, 2006, by MTPCS, LLC 
dba Chinook Wireless, as supplemented May 29, 
2007, IS GRANTED. 

 100. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Report and Request for 
Waiver of 47 C.F.R. §20.19(d)(2), filed September 18, 
2006 by Nemont Communications, Inc., Sagebrush 
Cellular, Inc., and Triangle Communication System, 
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Inc., as supplemented March 27, 2007, and June 12, 
2007, IS GRANTED. 

 101. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Petition for Limited 
Waiver of Section 20.19(d)(2) of the Commission’s 
Rules, filed September 18, 2006, by North Carolina 
RSA 1 Partnership, as amended December 29, 2006, 
IS GRANTED. 

 102. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Petition for Temporary 
Waiver or Temporary Stay, filed September 15, 2006, 
by North Dakota Network Co., as supplemented May 
31, 2007, IS DENIED. 

 103. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Petition for Temporary 
and Limited Waiver of Section 20.19(d)(2) of the 
Commission’s Rules, filed September 14, 2006, by 
Northwest Missouri Cellular Limited Partnership, as 
supplemented June 1, 2007, and June 12, 2007, IS 
GRANTED. 
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 104. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Petition for Temporary 
and Limited Waiver of Section 20.19(d)(2) of the 
Commission’s Rules, filed September 14, 2006, by 
NTCH, Inc. and IAT Communications, Inc. and its 
operating subsidiaries NTCH-CA, Inc., NTCH-IDAHO, 
Inc., and NTCH-WEST TENN, Inc., as supplemented 
June 1, 2007, IS GRANTED. 

 105. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Petition for Temporary 
and Limited Waiver of Section 20.19(d)(2) of the 
Commission’s Rules, filed September 14, 2006, by 
Panhandle Telecommunication Systems, Inc., as sup-
plemented June 1, 2007, IS DENIED. 

 106. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Petition for Temporary 
and Limited Waiver of Section 20.19(d)(2) of the Com-
mission’s Rules, filed September 15, 2006, by Plateau 
Telecommunications, Inc., Texas RSA 3 Limited 
Partnership, New Mexico RSA 4 East Limited Part-
nership, and E.N.M.R. Telephone Cooperative, as 
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supplemented November 15, 2006, and amended 
June 1, 2007, IS GRANTED. 

 107. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Petition for Limited 
Waiver of Section 20.19(d)(2) of the Commission’s 
Rules, filed September 18, 2006, by Punxsutawney 
Communications, LLC dba Pocket Communications, 
as amended December 29, 2006 and March 1, 2007, 
IS GRANTED. 

 108. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Petition for Temporary 
Waiver, filed July 9, 2007, by RCC Atlantic Licenses, 
LLC, RCC Minnesota, Inc., Wireless Alliance, LLC, 
and TLA Spectrum, LLC, subsidiaries of Rural Cellu-
lar Corporation, IS DENIED. 

 109. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and 
Sections 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Petition for Temporary 
and Limited Waiver of Section 20.19(d)(2) of the 
Commission’s rules, filed September 15, 2006, by RSA 
1 Limited Partnership dba Cellular 29 Plus and Iowa 
RSA 2 Limited Partnership dba Lyrix, as amended 
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May 10, 2007, June 1, 2007, and June 12, 2007, IS 
DISMISSED. 

 110. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Petition for Temporary 
Waiver or Temporary Stay, filed September 14, 2006, 
by SLO Cellular, Inc. dba Cellular One of San Luis 
Obispo and Entertainment Unlimited, as modified 
November 17, 2006, and supplemented June 6, 2007, 
and June 12, 2007, IS DENIED. 

 111. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Petition for Temporary 
Waiver or Temporary Stay, filed November 17, 2006, 
by South Central Utah Telephone Association, Inc., 
as amended June 1, 2007 and June 5, 2007, IS 
GRANTED. 

 112. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Petition for Temporary 
and Limited Waiver of Section 20.19(d)(2) of the Com-
mission’s rules, filed September 18, 2006, by South 
No. 5 RSA LP dba Brazos Cellular Communications, 
as supplemented June 1, 2007, IS GRANTED. 
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 113. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Petition for Temporary 
Waiver or Temporary Stay, filed September 18, 2006, 
by South Slope Cooperative Telephone Co., Inc., as 
supplemented May 31, 2007, IS DENIED. 

 114. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Petition for Waiver of 
Section 20.19(d)(2) of the Commission’s Rules, filed 
September 15, 2006, by SunCom Wireless, Inc., as 
amended January 12, 2007, March 30, 2007, June 1, 
2007, and June 11, 2007, IS DENIED. 

 115. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Petition for Temporary 
and Limited Waiver of Section 20.19(d)(2) of the Com-
mission’s Rules, filed September 14, 2006, by Texas 
RSA-1 Limited Partnership dba XIT Wireless, as 
supplemented June 1, 2007, IS GRANTED. 

 116. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
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C.F.R. §§ 1.3, 1.925, that the Petition for Temporary 
and Limited Waiver of Section 20.19(d)(2) of the Com-
mission’s Rules, filed September 26, 2007, by Texas 
RSA 7B3, L.P. dba Peoples Wireless, as supplemented 
December 17, 2007, IS GRANTED. 

 117. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Petition for Temporary 
Waiver or Temporary Stay, filed June 18, 2007, by 
Texas RSA 15B2 Limited Partnership dba Five Star 
Wireless, IS GRANTED 

 118. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Hearing Aid Compatibil-
ity Report and Request for Waiver of 47 C.F.R. 
§20.19(d)(2), filed October 30, 2006 by Thumb Cellu-
lar LLC, as supplemented March 27, 2007, June 1, 
2007, and June 11, 2007, IS GRANTED. 

 119. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 1934, 
as amended, 47 U.S.C. §§ 151, 154(i), and Sections 1.3 
and 1.925 of the Commission’s rules, 47 C.F.R. §§ 1.3, 
1.925, that the Petition for Temporary and Limited 
Waiver of Section 20.19(d)(2) of the Commission’s 
Rules, filed September 20, 2007, by TMP Corpo- 
ration and TMP Jacksonville, LLC dba Simmetry 
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Communications, as supplemented December 17, 
2007, IS GRANTED. 

 120. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Petition for Temporary 
Waiver or Temporary Stay, filed September 18, 2006, 
by Uintah Basin Electronic Telecommunications dba 
UBET Wireless, as supplemented June 1, 2007, IS 
DENIED. 

 121. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Petition for Temporary 
Waiver, filed June 14, 2007, by Union Telephone 
Company, IS DENIED. 

 122. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
C.F.R. §§ 1.3, 1.925, that the Petition for Limited 
Waiver, filed November 7, 2006, by Virgin Mobile 
USA, LLC, as supplemented June 7, 2007, IS DE-
NIED. 

 123. IT IS FURTHER ORDERED, pursuant to 
Sections 1 and 4(i) of the Communications Act of 
1934, as amended, 47 U.S.C. §§ 151, 154(i), and Sec-
tions 1.3 and 1.925 of the Commission’s rules, 47 
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C.F.R. §§ 1.3, 1.925, that the Report and Conditional 
Request for Waiver of 47 C.F.R. §20.19(d)(2), filed 
September 18, 2006, by Wilkes Cellular, Inc., as sup-
plemented March 27, 2007, IS DISMISSED. 

FEDERAL COMMUNICATIONS 
 COMMISSION 

Marlene H. Dortch 
Secretary 
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APPENDIX A 
List of Waiver Petitions and Other Filings 

Advantage Cellular Systems, Inc. (Advantage) 

• Advantage Cellular Systems, Inc., Petition 
for Temporary and Limited Waiver of Section 
20.19(d)(2) of the Commission’s Rules (filed 
September 18, 2006) (Advantage Petition) 

• Advantage Cellular Systems, Inc., dba DTC 
Wireless, Hearing Aid Compatibility Report 
(filed November 17, 2006) (Advantage Re-
port) 

• Letter, dated June 1, 2007, from Michael R. 
Bennet, Counsel to Advantage et al, to Mar-
lene Dortch, Secretary, Federal Communica-
tions Commission (Advantage Letter) 

• Advantage Cellular Systems, Inc., Amend-
ment to Petition for Temporary and Limited 
Waiver of Section 20.19(d)(2) of the Commis-
sion’s Rules (filed September 20, 2007) (Ad-
vantage Amendment) 

Airadigm Communications, Inc. (Airadigm) 

• Airadigm Communications, Inc., Petition for 
Temporary Waiver of Section 20.19(d)(2) of 
the Rules (filed September 20, 2006) 
(Airadigm Petition) 

• Airadigm Communications, Inc., Supplement 
to Petition for Temporary Waiver (filed May 
29, 2007) (Airadigm May 29, 2007 Supple-
ment) 
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• Airadigm Communications, Inc., Further 
Supplement to Petition for Temporary Waiv-
er (filed June 13, 2007) (Airadigm June 13, 
2007 Supplement) 

• Airadigm Communications, Inc., Hearing Aid 
Compatible Telephones Report (filed Novem-
ber 17, 2007) (Airadigm November 17, 2007 
Report) 

Blanca Telephone Company (Blanca) 

• Blanca Telephone Company, Report and Re-
quest for Waiver – 47 C.F.R. § 20.19(d)(2) 
Hearing Aid Compatibility – Inductive Cou-
pling (filed September 18, 2006) (Blanca Sep-
tember 18, 2006 Report) 

• Blanca Telephone Company, Report and Re-
quest for Waiver – 47 C.F.R. § 20.19(d)(2) 
Hearing Aid Compatibility – Inductive Cou-
pling (filed March 29, 2007) (Blanca March 
29, 2007 Report) 

• Blanca Telephone Company, Supplemental 
Report – Hearing Aid Compatibility – Induc-
tive Coupling (filed June 21, 2007) (Blanca 
June 21, 2007 Report) 

Brown County MSA, LP et al., dba Cellcom (Cellcom) 

• Brown County MSA, LP et al., dba Cellcom, 
Petition for Temporary and Limited Waiver 
of Section 20.19(d)(2) of the Commission’s 
Rules (filed September 18, 2006) (Brown 
County Petition) 
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• Brown County MSA, LP et al., dba Cellcom, 
Hearing Aid Compatibility Report (filed No-
vember 16, 2006) (Brown County Report) 

Buffalo-Lake Erie Wireless Systems Co., L.L.C. 
(BLEW) 

• Buffalo-Lake Erie Wireless Systems Co., 
L.L.C, Petition for Temporary and Limited 
Waiver of Section 20.19(d)(2) of the Commis-
sion’s Rules (filed September 18, 2006) 
(BLEW Petition) 

• Buffalo-Lake Erie Wireless Systems Co., 
Semi-Annual Report (filed November 17, 
2006) (BLEW Report) 

• Buffalo-Lake Erie Wireless Systems Co., 
Amendment of Petition for Temporary and 
Limited Waiver (filed January 19, 2007) 
(BLEW Amendment) 

Centennial Communications Corp. (Centennial) 

• Centennial Communications Corp., Petition 
for Waiver of Section 20.19(d)(2) of the 
Commission’s Rules (filed September 18, 
2006) (Centennial Petition) 

• Centennial Communications Corp., Hearing 
Aid Compatibility Compliance Report (filed 
November 17, 2006) (Centennial November 
17, 2006 Report) 

• Centennial Communications Corp., Supple-
ment to Petition for Waiver (filed June 1, 
2007) (Centennial Supplement) 
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• Centennial Communications Corp., Hearing 
Aid Compatibility Compliance Report (filed 
November 19, 2007) (Centennial November 
19, 2007 Report) 

CTC Telecom, Inc. (CTC) 

• CTC Telecom Inc., Report and Request for 
Waiver – 47 C.F.R. 20.19(d)(2) Hearing Aid 
Compatibility – Inductive Coupling (filed 
September 18, 2006) (CTC September 18, 
2006 Report) 

• CTC Telecom Inc., Report and Withdrawal of 
Request for Waiver – 47 C.F.R. 20.19(d)(2) 
Hearing Aid Compatibility – Inductive Cou-
pling (filed April 2, 2007) (CTC April 2, 2007 
Report) 

• CTC Telecom Inc., Report and Withdrawal of 
Request for Waiver – 47 C.F.R. 20.19(d)(2) 
Hearing Aid Compatibility – Inductive Cou-
pling (filed June 7, 2007) (CTC June 7, 2007 
Report) 

CT Cube, L.P. dba West Central Wireless (West 
Central) 

• CT Cube, L.P. dba West Central Wireless, 
Petition for Temporary and Limited Waiver 
of Section 20.19(d)(2) of the Commission’s 
Rules (filed September 27, 2007) (West Cen-
tral Petition) 

• Letter, dated December 17, 2007, from Ken-
neth C. Johnson, Counsel to CT Cube, L.P. 
dba West Central Wireless, to Marlene 
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Dortch, Secretary, Federal Communications 
Commission (West Central Letter) 

Dobson Communications Corporation (Dobson) 

• Dobson Communications Corporation, Peti-
tion for Waiver and Extension of Section 
20.19(d)(2) of the Commission’s Rules (filed 
September 18, 2006) (Dobson Petition) 

• Dobson Communications Corporation, Peti-
tion for Waiver and Extension of Section 
20.19(d)(2) of the Commission’s Rules – Noti-
fication of Compliance and Modification of 
Requested Relief (filed November 1, 2006) 
(Dobson Notification) 

• Dobson Communications Corporation Status 
Report on Hearing Aid Compatible Wireless 
Devices as of November 15, 2006, attach-
ment to Hearing Aid Compatibility Compli-
ance Efforts Status Report #6 Submitted by 
the Alliance for Telecommunications Indus-
try Solutions (filed November 17, 2006) 
(Dobson Report) 

Farmers Cellular Telephone, Inc. (Farmers Cellular) 

• Farmers Cellular Telephone, Inc., Hearing 
Aid Compatibility Report and Request for 
Extension of GSM-based HAC Compliance 
Relief (filed September 18, 2006) (Farmers 
Cellular Report) 

• Farmers Cellular Telephone, Inc., Supple-
ment to Hearing Aid Compatibility Report 
and Request for Extension of GSM-based 
HAC Compliance Relief (filed February 16, 
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2007) (Farmers Cellular February 16, 2007 
Supplement) 

• Farmers Cellular Telephone, Inc., Supple-
ment to Hearing Aid Compatibility Report 
and Request for Extension of GSM-based 
HAC Compliance Relief and Submission of 
Current Report Information (filed March 27, 
2007) (Farmers Cellular March 27, 2007 
Supplement) 

• Farmers Cellular Telephone, Inc., Supple-
ment to Hearing Aid Compatibility Report 
and Request for Extension of GSM-based 
HAC Compliance Relief and Submission of 
Current Report Information (filed June 12, 
2007) (Farmers Cellular June 12, 2007 Sup-
plement) 

Farmers Mutual Telephone Company (Farmers Mu-
tual) 

• Farmers Mutual Telephone Company Report 
and Request for Waiver – 47 C.F.R. 
20.19(d)(2) Hearing Aid Compatibility – In-
ductive Coupling (filed September 18, 2006) 
(Farmers Mutual September 18, 2006 Re-
port) 

• Farmers Mutual Telephone Company Report 
– 47 C.F.R. 20.19(d)(2) Hearing Aid Compati-
bility – Inductive Coupling (filed March 27, 
2007) (Farmers Mutual March 27, 2007 Re-
port) 
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Farmers Mutual Telephone Company dba FMTC Mo-
bile Services (FMTC Mobile) 

• Farmers Mutual Telephone Company dba 
FMTC Mobile Services, Report and Request 
for Waiver – 47 C.F.R. 20.19(d)(2) Hearing 
Aid Compatibility – Inductive Coupling (filed 
September 13, 2006) (FMTC Mobile Septem-
ber 13, 2006 Report) 

• Farmers Mutual Telephone Company dba 
FMTC Mobile Services, Report and Request 
for Waiver – 47 C.F.R. 20.19(d)(2) Hearing 
Aid Compatibility – Inductive Coupling (filed 
March 27, 2007) (FMTC Mobile March 27, 
2007 Report) 

• Farmers Mutual Telephone Company dba 
FMTC Mobile Services, Report and Request 
for Waiver – 47 C.F.R. 20.19(d)(2) Hearing 
Aid Compatibility – Inductive Coupling (filed 
June 13, 2007) (FMTC Mobile June 13, 2007 
Report) 

Inland Cellular Telephone Company (Inland) 

• Inland Cellular Telephone Company, Petition 
for Limited Waiver of Section 20.19(d)(2) of 
the Commission’s Rules (filed September 18, 
2006) (Inland Petition) 

• Inland Cellular Telephone Company, Hear-
ing Aid Compatibility Status Report (filed 
November 17, 2006) (Inland Report) 

• Inland Cellular Telephone Company, 
Amendment to Petition for Limited Waiver of 
Section 20.19(d)(2) of the Commission’s Rules 
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(filed December 29, 2006) (Inland Amend-
ment) 

• Inland Cellular Telephone Company, Sup-
plemental Hearing Aid Compatibility Report 
(filed December 29, 2006) (Inland Supple-
ment) 

Iowa 15 Wireless, LLC dba Cellular One & Long 
Lines Wireless, LLC (Iowa 15/Long Lines) 

• Iowa 15 Wireless, LLC dba Cellular One and 
Long Lines Wireless, LLC, Petition for Tem-
porary and Limited Waiver of Section 
20.19(d)(2) of the Commission’s Rules (filed 
September 18, 2006) (Iowa 15/Long Lines Pe-
tition) 

• Iowa 15 Wireless, LLC dba Cellular One, 
Hearing Aid Compatibility Report (filed No-
vember 16, 2006) (Iowa 15 November 16, 
2006 Report) 

• Letter, dated June 1, 2007, from Michael R. 
Bennet, Counsel to Iowa 15 Wireless, LLC 
and Long Lines Wireless, LLC et al., to Mar-
lene Dortch, Secretary, Federal Communica-
tions Commission (Iowa 15/Long Lines June 
1, 2007 Letter) 

• Letter, dated June 27, 2007, from Michael R. 
Bennet, Counsel to Iowa 15 Wireless LLC & 
Long Lines Wireless LLC, to Marlene 
Dortch, Secretary, Federal Communications 
Commission (Iowa 15/Long Lines June 27, 
2007 Letter) 
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• Long Lines Wireless, LLC, Amendment to 
Petition for Temporary and Limited Waiver 
of Section 20.19(d)(2) of the Commission’s 
Rules (filed September 20, 2007) (Long Lines 
Amendment) 

• Iowa 15 Wireless LLC dba Long Lines Wire-
less Hearing Aid Compatibility Report (filed 
November 19, 2007) (Long Lines November 
19, 2007 Report) 

Iowa Wireless Services, LLC dba i wireless and re-
lated licensees (i wireless) 

• Iowa Wireless Services, LLC dba i wireless et 
al., Petition for Waiver of Section 20.19(d)(2) 
of the Commission’s Rules (filed September 
20, 2006) (i wireless Petition) 

• Iowa Wireless Services, LLC dba i wireless et 
al, Status Report on Hearing Aid Compatible 
Wireless Devices (filed November 21, 2006) (i 
wireless Report) 

• Iowa Wireless Services, LLC dba i wireless et 
al, Supplement to Petition for Waiver of Sec-
tion 20.19(d)(2) of the Commission’s Rules 
(filed June 28, 2007) (i wireless Supplement) 

IT&E Overseas, Inc. (IT&E) 

• IT&E Overseas, Inc., Petition for Temporary 
Waiver or Temporary Stay (filed September 
13, 2006) (IT&E Petition) 

• IT&E Overseas, Inc., Sixth Semi-Annual Re-
port  (filed November 16, 2006) (IT&E No-
vember 16, 2006 Report) 
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• IT&E Overseas, Inc., Supplement to Petition 
for Temporary Waiver or Temporary Stay 
(filed June 1, 2007) (IT&E Supplement) 

• IT&E Overseas, Inc., Annual Report (filed 
November 14, 2007) (IT&E November 14, 
2007 Report) 

• IT&E Overseas, Inc., Amendment to Petition 
for Temporary Waiver or Temporary Stay 
(filed December 19, 2007) (IT&E Amend-
ment) 

• IT&E Overseas, Inc., Ex parte Clarification 
of Amendment to Petition for Temporary 
Waiver or Temporary Stay (filed January 23, 
2008) (IT&E Ex parte) 

Kyocera Wireless Corp. (Kyocera) 

• Kyocera Wireless Corp., Request for Waiver 
of Section 20.19(d)(1) of the Commission’s 
Rules (filed September 15, 2006) (Kyocera 
Request) 

• Kyocera Status Report on Hearing Aid Com-
patible Wireless Devices as of November 15, 
2006, attachment to Hearing Aid Compatibil-
ity Compliance Efforts Status Report #6 
Submitted by the Alliance for Telecommuni-
cations Industry Solutions (filed November 
17, 2006) (Kyocera Report) 

Lamar County Cellular, Inc. (Lamar) 

• Lamar County Cellular, Inc., Petition for 
Temporary and Limited Waiver of Section 
20.19(d)(2) of the Commission’s Rules (filed 
September 26, 2007) (Lamar Petition) 
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• Letter, dated December 17, 2007, from Ken-
neth C. Johnson, Counsel to Lamar County 
Cellular, Inc., to Marlene Dortch, Secretary, 
Federal Communications Commission (La-
mar Letter) 

Leap Wireless International, Inc. (Leap) 

• Leap Wireless International, Inc., Request 
for Limited Waiver and Brief Extension (filed 
September 15, 2006) (Leap Request) 

• Leap Wireless International, Inc., Status Re-
port and Supplemental Request for Limited 
Waiver and Brief Extension (filed October 
31, 2006) (Leap October 31, 2006 Report) 

• Leap Status Report on Hearing Aid Compat-
ible Wireless Devices as of November 15, 
2006, attachment to Hearing Aid Compatibil-
ity Compliance Efforts Status Report #6 
Submitted by the Alliance for Telecommuni-
cations Industry Solutions (filed November 
17, 2006) (Leap November 17, 2006 Report) 

• Leap Wireless International, Inc., Status Re-
port (filed November 30, 2006) (Leap No-
vember 30, 2006 Report) 

• Correction to Hearing Aid Compatibility 
Compliance Efforts Status Report #6 Sub-
mitted by the Alliance for Telecommunica-
tions Industry Solutions (filed June 7, 2007) 
(Leap Correction) 

  



App. 161 

Litchfield County Cellular, Inc., dba Ramcell of 
Oregon (Litchfield) 

• Litchfield County Cellular, Inc., dba Ramcell 
of Oregon, Petition for Limited Waiver of 
Section 20.19(d)(2) of the Commission’s Rules 
(filed September 18, 2006) (Litchfield Peti-
tion) 

• Litchfield County Cellular, Inc., dba Ramcell 
of Oregon, Hearing Aid Compatibility Status 
Report (filed November 17, 2006) (Litchfield 
Report) 

• Litchfield County Cellular, Inc., dba Ramcell 
of Oregon, Amendment to Petition for Lim-
ited Waiver of Section 20.19(d)(2) of the 
Commission’s Rules (filed December 29, 
2006) (Litchfield Amendment) 

• Litchfield County Cellular, Inc., dba Ramcell 
of Oregon, Supplement to Hearing Aid Com-
patibility Status Report (filed December 29, 
2006) (Litchfield Supplement) 

• Letter, dated June 1, 2007, from William J. 
Sill, Counsel to Litchfield County Cellular, 
Inc., to Aaron Goldschmidt, Assistant Divi-
sion Chief, Spectrum and Competition Policy 
Division, Wireless Telecommunications Bu-
reau (Litchfield Letter) 

Mid-Tex Cellular, Ltd. (Mid-Tex) 

• Mid-Tex Cellular, Ltd., Petition for Tempo-
rary and Limited Waiver of Section 
20.19(d)(2) of the Commission’s Rules (filed 
September 15, 2006) (Mid-Tex Petition) 
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• Mid-Tex Cellular, Ltd., Hearing Aid Compat-
ibility Report (filed November 14, 2006) 
(Mid-Tex Report) 

• Letter, dated June 1, 2007, from Michael R. 
Bennet, Counsel to Mid-Tex Cellular, Ltd. et 
al., to Marlene Dortch, Secretary, Federal 
Communications Commission (Mid-Tex June 
1, 2007 Letter) 

• Letter, dated June 12, 2007, from Michael R. 
Bennet, Counsel to Mid-Tex Cellular, Ltd. et 
al., to Marlene Dortch, Secretary, Federal 
Communications Commission (Mid-Tex June 
12, 2007 Letter) 

• Mid-Tex Cellular, Ltd., Amendment to Peti-
tion for Temporary and Limited Waiver of 
Section 20.19(d)(2) of the Commission’s Rules 
(filed October 1, 2007) (Mid-Tex October 1, 
2007 Amendment) 

• Mid-Tex Cellular, Ltd., Second Amendment 
to Petition for Temporary and Limited Waiv-
er of Section 20.19(d)(2) of the Commission’s 
Rules (filed October 17, 2007) (Mid-Tex Se-
cond Amendment) 

• Mid-Tex Cellular, Ltd., Supplement to Se-
cond Amendment to Petition for Temporary 
and Limited Waiver of Section 20.19(d)(2) of 
the Commission’s Rules (filed October 24, 
2007) (Mid-Tex Supplement to Second 
Amendment) 
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MTPCS, LLC dba Chinook Wireless (MTPCS) 

• MTPCS, LLC, Petition for Temporary Waiver 
(filed September 21, 2006) (MTPCS Petition) 

• MTPCS, LLC, Hearing Aid Compatible Tele-
phones Report (filed November 17, 2006) 
(MTPCS Report) 

• MTPCS, LLC, Supplement to Petition for 
Temporary (filed May 29, 2007) (MTPCS 
Supplement) 

Nemont Communications, Inc. et al (Nemont) 

• Nemont Communications, Inc. et al, Report 
and Request for Waiver – 47 C.F.R. 
20.19(d)(2) Hearing Aid Compatibility – In-
ductive Coupling (filed September 18, 2006) 
(Nemont September 18, 2006 Report) 

• Nemont Communications, Inc. et al, Report 
and Request for Waiver – 47 C.F.R. 
20.19(d)(2) Hearing Aid Compatibility – In-
ductive Coupling (filed March 27, 2007) 
(Nemont March 27, 2007 Report) 

• Nemont Communications, Inc. et al, Report 
and Request for Waiver – 47 C.F.R. 
20.19(d)(2) Hearing Aid Compatibility – In-
ductive Coupling (filed June 12, 2007) 
(Nemont June 12, 2007 Report) 

North Carolina RSA 1 Partnership (NCR1P) 

• North Carolina RSA 1 Partnership, Petition 
for Limited Waiver of Section 20.19(d)(2) of 
the Commission’s Rules (filed September 18, 
2006) (NCR1P Petition) 
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• North Carolina RSA 1 Partnership, Hearing 
Aid Compatibility Status Report (filed No-
vember 17, 2006) (NCR1P Report) 

• North Carolina RSA 1 Partnership, Amend-
ment to Petition for Limited Waiver of Sec-
tion 20.19(d)(2) of the Commission’s Rules 
(filed December 29, 2006) (NCR1P Amend-
ment) 

• North Carolina RSA 1 Partnership, Supple-
ment to Hearing Aid Compatibility Status 
Report (filed December 29, 2006) (NCR1P 
Supplement) 

North Dakota Network Co. (NDNC) 

• North Dakota Network Co., Petition for 
Temporary Waiver or Temporary Stay (filed 
September 15, 2006) (NDNC Petition) 

• North Dakota Network Co., Sixth Semi-
Annual Report (filed November 9, 2006) 
(NDNC Report) 

• North Dakota Network Co., Sixth Semi-
Annual Report, As Amended (filed November 
16, 2006) (NDNC Amendment) 

• North Dakota Network Co., Supplement to 
Petition for Temporary Waiver or Temporary 
Stay of Section 20.19(d)(2) of the Commis-
sion’s Rules (filed May 31, 2007) (NDNC 
Supplement) 
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Northwest Missouri Cellular Limited Partnership 
(NWMC) 

• Northwest Missouri Cellular Limited 
Partnership, Petition for Temporary and 
Limited Waiver of Section 20.19(d)(2) of 
the Commission’s Rules (filed September 
14, 2006) (NWMC Petition) 

• Northwest Missouri Cellular Limited Part-
nership, Hearing Aid Compatibility Report 
(filed November 17, 2006) (NWMC Report) 

• Letter, dated June 1, 2007, from Michael R. 
Bennet, Counsel to Northwest Missouri Cel-
lular Limited Partnership et al., to Marlene 
Dortch, Secretary, Federal Communications 
Commission (NWMC June 1, 2007 Letter) 

• Letter, dated June 12, 2007, from Michael R. 
Bennet, Counsel to NWMC et al., to Marlene 
Dortch, Secretary, Federal Communications 
Commission (NWMC June 12, 2007 Letter) 

NTCH, Inc. and IAT Communications, Inc. (NTCH) 

• NTCH, Inc. and IAT Communications, Inc., 
Petition for Temporary and Limited Waiver 
of Section 20.19(d)(2) of the Commission’s 
Rules (filed September 14, 2006) (NTCH Pe-
tition) 

• NTCH, Inc. and IAT Communications, Inc, 
Hearing Aid Compatibility Report (filed No-
vember 17, 2006) (NTCH Report) 
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• Letter, dated June 1, 2007, from Michael R. 
Bennet, Counsel to NTCH, Inc. and IAT 
Communications, Inc et al., to Marlene 
Dortch, Secretary, Federal Communications 
Commission (NTCH Letter) 

Panhandle Telecommunication Systems, Inc. (PTSI) 

• Panhandle Telecommunications System, Inc., 
Petition for Temporary and Limited Waiver 
of Section 20.19(d)(2) of the Commission’s 
Rules (filed September 14, 2006) (PTSI Peti-
tion) 

• Panhandle Telecommunication System, Inc., 
Hearing Aid Compatibility Report (filed No-
vember 15, 2006) (PTSI Report) 

• Letter, dated June 1, 2007, from Michael R. 
Bennet, Counsel to Panhandle Telecommuni-
cation System, Inc et al., to Marlene Dortch, 
Secretary, Federal Communications Com-
mission (PTSI Letter) 

• Panhandle Telecommunications System, Inc., 
Amendment to Petition for Temporary and 
Limited Waiver of Section 20.19(d)(2) of the 
Commission’s Rules (filed September 20, 
2007) (PTSI Amendment) 

Plateau Telecommunications, Incorporated et al. 
(Plateau) 

• Plateau Telecommunications, Incorporated et 
al., Petition for Temporary and Limited 
Waiver of Section 20.19(d)(2) of the Commis-
sion’s Rules (filed September 15, 2006) (Plat-
eau Petition) 
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• Plateau Telecommunications, Incorporated et 
al., Hearing Aid Compatibility Report and 
Withdrawal of Request for Waiver of Section 
20.19(d)(2) of the Commission’s Rules (filed 
November 15, 2006) (Plateau Report) 

• Letter, dated June 1, 2007, from Michael R. 
Bennet, Counsel to Plateau Telecommunica-
tions, Incorporated et al., to Marlene Dortch, 
Secretary, Federal Communications Com-
mission (Plateau Letter) 

• Plateau Telecommunications, Incorporated et 
al., Amendment to Petition for Temporary 
and Limited Waiver of Section 20.19(d)(2) of 
the Commission’s Rules (filed June 1, 2007) 
(Plateau Amendment) 

Punxsutawney Communications, LLC, dba Pocket 
Communications (Pocket) 

• Punxsutawney Communications, LLC, Peti-
tion for Limited Waiver of Section 20.19(d)(2) 
of the Commission’s Rules (filed September 
18, 2006) (Pocket Petition) 

• Punxsutawney Communications, LLC, Peti-
tion for Limited Waiver of Section 20.19(d)(2) 
of the Commission’s Rules filed September 
18, 2006 – Modification of Requested Relief 
(filed December 26, 2006) (Pocket Modifica-
tion) 

• Punxsutawney Communications, LLC, With-
drawal of December 29, 2006 Request for 
Further Relief (filed March 1, 2007) (Pocket 
Withdrawal) 
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Rural Cellular Corporation (RCC) 

• RCC Atlantic Licenses LLC et al., Petition 
for Temporary Waiver (filed July 9, 2007) 
(RCC Petition) 

RSA 1 Limited Partnership dba Cellular 29 Plus and 
Iowa RSA 2 LP dba Lyrix (Cellular 29/Lyrix) 

• RSA 1 Limited Partnership dba Cellular 29 
Plus and Iowa RSA 2 LP dba Lyrix, Petition 
for Temporary and Limited Waiver of Section 
20.19(d)(2) of the Commission’s Rules (filed 
September 15, 2006) (Cellular 29/Lyrix Peti-
tion) 

• RSA 1 Limited Partnership dba Cellular 29 
Plus and Iowa RSA 2 LP dba Lyrix, Hearing 
Aid Compatibility Report (filed November 
15, 2006) (Cellular 29/Lyrix Report) 

• RSA 1 Limited Partnership dba Cellular 29 
Plus and Iowa RSA 2 LP dba Lyrix, Amend-
ment to Sixth Hearing Aid Compatibility Re-
port (filed May 10, 2007) (Cellular 29/Lyrix 
Amendment) 

• Letter, dated June 1, 2007, from Michael R. 
Bennet, Counsel to RSA 1 Limited Partner-
ship dba Cellular 29 Plus and Iowa RSA 2 LP 
dba Lyrix et al., to Marlene Dortch, Secre-
tary, Federal Communications Commission 
(Cellular 29/Lyrix June 1, 2007 Letter) 

• Letter, dated June 12, 2007, from Michael 
R. Bennet, Counsel to RSA 1 Limited Part-
nership dba Cellular 29 Plus and Iowa RSA 2 
LP dba Lyrix et al., to Marlene Dortch, 
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Secretary, Federal Communications Com-
mission (Cellular 29/Lyrix June 12, 2007 
Letter) 

SLO Cellular, Inc. dba Cellular One of San Luis 
Obispo, and Entertainment Unlimited (SLO) 

• SLO Cellular, dba Cellular One of San Luis 
Obispo and Entertainment Unlimited, Peti-
tion for Temporary Waiver or Temporary 
Stay (filed September 14, 2006) (SLO/EU Pe-
tition) 

• SLO Cellular, dba Cellular One of San Luis 
Obispo, Sixth Semi-Annual Report (filed No-
vember 17, 2006) (SLO Report) 

• SLO Cellular, dba Cellular One of San Luis 
Obispo, Petition for Temporary Waiver or 
Temporary Stay (filed November 17, 2006) 
(SLO Petition) 

• Harinder R. Kumra dba Entertainment Un-
limited, Sixth Semi-Annual Report (filed No-
vember 17, 2006, refiled December 4, 2006 
with replacement signature) (EU November 
17, 2006 Report) 

• Harinder R. Kumra dba Entertainment Un-
limited, Supplement to Petition for Tempo-
rary Waiver or Temporary Stay (filed June 6, 
2007, refiled June 12, 2007 with supporting 
Declaration) (EU Supplement) 

• SLO Cellular, dba Cellular One of San Luis 
Obispo, Supplement to Petition for Tempo-
rary Waiver or Temporary Stay (filed June 6, 
2007) (SLO Supplement) 
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• Harinder R. Kumra dba Entertainment Un-
limited, Annual Report – 2007 (filed Novem-
ber 16, 2007) (EU November 16, 2007 
Report) 

South Central Utah Telephone Association, Inc. 
(South Central) 

• South Central Utah Telephone Association, 
Inc., Petition for Temporary Waiver or Tem-
porary Stay (filed November 17, 2006) (South 
Central Petition) 

• South Central Utah Telephone Association, 
Inc., Sixth Semi-Annual Report (filed No-
vember 17, 2006) (South Central Report) 

• Letter, dated June 1, 2007, from Brant Bar-
ton, CEO and General Manager, South Cen-
tral Utah Telephone Association, Inc., to 
Marlene Dortch, Secretary, Federal Commu-
nications Commission (South Central June 1, 
2007 Letter) 

• Letter, dated June 5, 2007, from Brant Bar-
ton, CEO and General Manager, South Cen-
tral Utah Telephone Association, Inc., to 
Marlene Dortch, Secretary, Federal Commu-
nications Commission (South Central June 5, 
2007 Letter) 

South No. 5 RSA LP dba Brazos Cellular Communi-
cations, Ltd. (Brazos) 

• South No. 5 RSA LP dba Brazos Cellular 
Communications, Ltd., Petition for Tempo-
rary and Limited Waiver of Section 
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20.19(d)(2) of the Commission’s Rules (filed 
September 15, 2006) (Brazos Petition) 

• Brazos Cellular Communications, Ltd., 
Hearing Aid Compatibility Report, (filed No-
vember 14, 2006) (Brazos Report) 

• Letter, dated June 1, 2007, from Michael R. 
Bennet, Counsel to Brazos et al., to Marlene 
Dortch, Secretary, Federal Communications 
Commission (Brazos June 1, 2007 Letter) 

• Letter, dated June 12, 2007, from Michael R. 
Bennet, Counsel to Brazos et al., to Marlene 
Dortch, Secretary, Federal Communications 
Commission (Brazos June 12, 2007 Letter) 

South Slope Cooperative Telephone Company dba 
South Slope Wireless (South Slope) 

• South Slope Cooperative Telephone Company 
dba South Slope Wireless, Petition for Tem-
porary Waiver or Temporary Stay (filed Sep-
tember 18, 2006) (South Slope Petition) 

• South Slope Cooperative Telephone Company 
dba South Slope Wireless, Sixth Semi-
Annual Report (filed November 14, 2006) 
(South Slope Report) 

• South Slope Cooperative Telephone Company 
dba South Slope Wireless, Supplement to Pe-
tition for Temporary Waiver or Temporary 
Stay (filed May 31, 2007) (South Slope Sup-
plement) 
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SunCom Wireless, Inc. (SunCom) 

• SunCom Wireless, Inc., Petition for Waiver of 
Section 20.19(d)(2) of the Commission’s Rules 
(filed September 15, 2006) (SunCom Peti-
tion) 

• SunCom Wireless Inc. Status Report on 
Hearing Aid Compatible Wireless Devices as 
of November 15, 2006, attachment to Hear-
ing Aid Compatibility Compliance Efforts 
Status Report #6 Submitted by the Alliance 
for Telecommunications Industry Solutions 
(filed November 17, 2006) (SunCom Report) 

• SunCom Wireless, Inc., Amendment to Peti-
tion for Waiver of Section 20.19(d)(2) of the 
Commission’s Rules (filed January 12, 2072) 
(SunCom January 12, 2007 Amendment) 

• SunCom Wireless, Inc., Amendment to Peti-
tion for Waiver of Section 20.19(d)(2) of the 
Commission’s Rules (filed March 30, 2007) 
(SunCom March 30, 2007 Amendment) 

• SunCom Wireless, Inc., Notification of Sub-
stantial Compliance with Section 20.19(d)(2) 
of the Commission’s Rules and Request for 
Limited Waiver (filed June 1, 2007) (SunCom 
June 1, 2007 Notification) 

• SunCom Wireless, Inc., Notification of Com-
pliance with Section 20.19(d)(2) of the Com-
mission’s Rules and Request for Limited 
Waiver Nunc Pro Tunc (filed June 11, 2007) 
(SunCom June 11, 2007 Notification) 
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Texas RSA-1 Limited Partnership dba XIT Wireless 
(XIT) 

• Texas RSA-1 Limited Partnership dba XIT 
Wireless, Petition for Temporary and Limited 
Waiver of Section 20.19(d)(2) of the Commis-
sion’s Rules (filed September 14, 2006) (XIT 
Petition) 

• Letter, dated June 1, 2007, from Michael R. 
Bennet, Counsel to XIT Wireless et al., to 
Marlene Dortch, Secretary, Federal Commu-
nications Commission (XIT Letter) 

Texas RSA 7B3, L.P. dba Peoples Wireless (Peoples) 

• Texas RSA 7B3, L.P. dba Peoples Wireless, 
Petition for Temporary and Limited Waiver 
of Section 20.19(d)(2) of the Commission’s 
Rules (filed September 26, 2007) (Peoples Pe-
tition) 

• Letter, dated December 17, 2007, from Ken-
neth C. Johnson, Counsel to Texas RSA 7B3, 
L.P. dba Peoples Wireless, to Marlene 
Dortch, Secretary, Federal Communications 
Commission (Peoples Letter) 

Texas RSA 15B2 Limited Partnership dba Five Star 
Wireless (Five Star) 

• Texas RSA 15B2 Limited Partnership dba 
Five Star Wireless, Petition for Temporary 
Waiver or Temporary Stay of Section 
20.19(d)(2) of the Rules (filed June 18, 
2007) (Five Star Petition) 
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Thumb Cellular, LLC (Thumb) 

• Thumb Cellular, LLC, Hearing Aid Compati-
bility Report and Request (filed October 30, 
2006) (Thumb October 30, 2006 Report) 

• Thumb Cellular, LLC, Hearing Aid Compati-
bility Report (filed March 27, 2007) (Thumb 
March 27, 2007 Report) 

• Thumb Cellular, LLC, Hearing Aid Compati-
bility Report (filed June 1, 2007) (Thumb 
June 1, 2007 Report) 

• Thumb Cellular, LLC, Hearing Aid Compati-
bility Report (filed June 11, 2007) (Thumb 
June 11, 2007 Report) 

TMP Corporation and TMP Jacksonville, LLC dba 
Simmetry Communications (Simmetry) 

• TMP Corporation and TMP Jacksonville, 
LLC dba Simmetry Communications, Peti-
tion for Temporary and Limited Waiver of 
Section 20.19(d)(2) of the Commission’s Rules 
(filed September 20, 2007) (Simmetry Peti-
tion) 

• Letter, dated December 17, 2007, from Ken-
neth C. Johnson, Counsel to TMP Corpora-
tion and TMP Jacksonville, LLC dba 
Simmetry Communications, to Marlene 
Dortch, Secretary, Federal Communications 
Commission (Simmetry Letter) 
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Uintah Basin Electronic Telecommunications dba 
UBET Wireless (UBET Wireless) 

• Uintah Basin Electronic Telecommunications 
dba UBET Wireless, Petition for Temporary 
Waiver or Temporary Stay (filed September 
18, 2006) (UBET Wireless Petition) 

• Uintah Basin Electronic Telecommunications 
dba UBET Wireless, Sixth Semi-Annual Re-
port (filed November 16, 2006) (UBET Wire-
less Report) 

• Uintah Basin Electronic Telecommunications 
dba UBET Wireless, Supplement to Petition 
for Temporary Waiver or Temporary Stay 
(filed June 1, 2007) (UBET Wireless Sup-
plement) 

Union Telephone Company (Union) 

• Union Telephone Company, Petition for Tem-
porary Waiver (filed June 14, 2007) (Union 
Petition) 

• Union Telephone Company Hearing Aid 
Compatible Telephones Report (filed Novem-
ber 16, 2007) (Union November 16, 2007 Re-
port) 

Virgin Mobile USA, LLC (Virgin Mobile) 

• Virgin Mobile USA, LLC, Petition for Lim-
ited Waiver (filed November 7, 2006) (Virgin 
Mobile Petition) 

• Letter, dated June 7, 2007, from Peter Lurie, 
General Counsel, Virgin Mobile USA, LLC, 
to Aaron Goldschmidt, Assistant Division 
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Chief, Spectrum and Competition Policy Di-
vision, Wireless Telecommunications Bureau 
(Virgin Letter) 

Wilkes Cellular, Inc. (Wilkes) 

• Wilkes Cellular, Inc., Report and Conditional 
Request for Waiver – 47 C.F.R. 20.19(d)(2) 
Hearing Aid Compatibility – Inductive Cou-
pling (filed September 18, 2006) (Wilkes Sep-
tember 18, 2006 Report) 

• Wilkes Cellular, Inc., Report and Conditional 
Request for Waiver – 47 C.F.R. 20.19(d)(2) 
Hearing Aid Compatibility – Inductive Cou-
pling (filed March 28, 2006) (Wilkes March 
27, 2006 Report) 
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APPENDIX B  
Petitioners (in petition short-form name order) 

Petition Name Petitioners 
Advantage Advantage Cellular Systems, 

Inc. 
Airadigm Airadigm Communications, 

Inc. 
Blanca Blanca Telephone Company
BLEW Buffalo-Lake Erie Wireless 

Systems Co., L.L.C. 
Brazos South No. 5 RSA LP dba 

Brazos Cellular Communica-
tions, LTD 

Cellcom Brown County MSA, LP
 Wisconsin RSA #4, LP
 Wisconsin RSA #10, LP
 Wausau Cellular Telephone 

Co., LP 
 Nsighttel Wireless, LLC
Cellular 29 and Lyrix RSA 1 Limited Partnership 

dba Cellular 29 Plus 
 Iowa RSA 2 Limited Partner-

ship dba Lyrix 
Cellular One Iowa 15 Wireless LLC dba 

Cellular One 
 Long Lines Wireless LLC
Centennial Centennial Communications 

Corp. 
CTC CTC Telcom, Inc.
Dobson Dobson Communications 

Corporation 
Farmers Cellular Farmers Cellular Telephone, 

Inc. 
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Farmers Mutual Farmers Mutual Telephone 
Company 

Five Star Texas RSA 15B2 Limited 
Partnership 

FMTC Mobile Farmers Mutual Telephone 
Company dba FMTC Mobile 
Services 

Inland Inland Cellular Telephone 
Company 

IT&E IT&E Overseas, Inc.
i wireless Andrew Telephone Company
 Barnes City Telephone Com-

pany 
 Benton Linn Wireless
 Bernard Communications
 Brooklyn Mutual Telecommu-

nications Coop. 
 Casey Cable Co.
 Cedar County PCS, LLC
 Cedar-Wapsie Communica-

tions, Inc. 
 Center Junction Telephone Co.
 Central Iowa Wireless
 Central Scott Telephone Co.
 Clear Lake Independent 

Telephone Co. 
 Cooperative Telephone Company
 Corn Belt Telephone Co.
 D.C. Communications
 Dumont Wireless
 FWC Communications
 Kalona Cooperative Telephone 

Co. 
 MAC Wireless 
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 Mill Valley Wireless
 Modern Cooperative Telephone
 Montezuma Mutual Telephone 

Company 
 Northeast Iowa Telephone 

Company 
 Olin Telephone Co.
 OmniTel Communications
 Onslow Cooperative Telephone 

Association 
 Ogden Telephone Company
 Radcliffe Telephone Co.
 Rockwell Cooperative Tele-

phone Assn. 
 Rolling Hills Communications
 SEI Wireless 
 Sharon Telephone Company
 Southeast Wireless
 Ventura Telephone Co.
 Wapsi Wireless, LLC
 Wellman Telephone Coopera-

tive Association 
 Winnebago Cooperative Tele-

phone Association 
Kyocera Kyocera 
Lamar Lamar County Cellular
Leap Leap Wireless International, 

Inc. & Affiliated Entities 
Litchfield Litchfield County Cellular, Inc. 

dba Ramcell of Oregon 
Mid-Tex Mid-Tex Cellular, Ltd.
MTPCS MTPCS, LLC dba Chinook 

Wireless 
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NCR1 P North Carolina RSA 1 Part-
nership 

NDNC North Dakota Network Co.
Nemont Nemont Communications, Inc.
 Sagebrush Cellular, Inc.
 Triangle Communication 

System, Inc. 
NTCH NTCH-CA, Inc.
 NTCH-IDAHO, Inc.
 NTCH-WEST TENN, Inc.
NWMC Northwest Missouri Cellular 

Limited Partnership 
Peoples Texas RSA 7B3, L.P. dba 

Peoples Wireless 
Plateau Plateau Telecommunications, 

Inc. 
 Texas RSA 3 Limited Partner-

ship 
 New Mexico RSA 4 East Lim-

ited Partnership 
 E.N.M.R. Telephone Coopera-

tive 
Pocket Punxsutawney Communica-

tions, LLC 
PTSI Panhandle Telecommunication 

Systems, Inc. 
RCC RCC Atlantic Licenses, LLC
 RCC Minnesota, Inc.
 Wireless Alliance, LLC
 TLA Spectrum, LLC
Simmetry TMP Corporation dba 

Simmetry Communications 
 TMP Jacksonville, LLC dba 

Simmetry Communications 
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SLO SLO Cellular, Inc. dba Cellular 
One of San Luis Obispo 

 Entertainment Unlimited, Inc. 
(commonly-controlled affiliate)

South Central South Central Utah Telephone 
Association 

South Slope South Slope Cooperative 
Telephone Co., Inc. dba South 
Slope Wireless 

SunCom SunCom Wireless, Inc.
Thumb Thumb Cellular, LLC
UBET Wireless Uintah Basin Electronic 

Telecommunications dba 
UBET Wireless 

Union Union Telephone
Virgin Mobile Virgin Mobile USA, LLC
West Central CT Cube, L.P. dba West Cen-

tral Wireless 
Wilkes Wilkes Cellular, Inc.
XIT Texas RSA-1 Limited Partner-

ship dba XIT Wireless 
 
 
  



APPENDIX C
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Petition 
Air
Interface 

Extension
Request* Filing Date*

Compliance 
Date 

T-coil Handset
Models** 

Advantage GSM 12/1/2006 9/18/2006 12/27/2006 V3i; 6126h
Airadigm GSM until available 9/20/2006 11/17/2007 V3i; W710
Blanca CDMA not specified 9/18/2006 6/20/2007 V3c; SCH-A870
BLEW CDMA 12/31/2006 9/18/2006 12/1/2006 Vsm; SCH-

A870 
Brazos CDMA 1/1/2007 9/15/2006 12/26/2006 V3c; L7c
Cellcom CDMA 12/1/2006 9/18/2006 10/12/2006 V3c; 6265i
Cellular 29 and Lyrix CDMA 1/1/2007 9/15/2006 8/31/2006 V3c; V3m
Cellular One (Iowa 15 
Wireless) 

CDMA 1/1/2007 9/18/2006 12/14/2006 V3c; 6265i

Cellular One (Long Lines) 
(joint with Iowa 15) 

GSM 1/1/2007 9/18/2006 11/19/2007 V3i; W710

Centennial CDMA 6/18/2007 9/18/2006 1/3/2007 K1m; V3m
Centennial GSM 6/18/2007 9/18/2006 11/19/2007 6085; C2000
CTC CDMA not specified 9/18/2006 3/13/2007 V3m; V323i
Dobson GSM 12/18/2006 9/18/2006 10/27/2006 V3i; C2000
EU (joint with SLO) TDMA 9/18/2007 9/14/2006 none none
Farmers Cellular GSM not specified 9/18/2006 6/6/2007 W712a; Z712a
Farmers Mutual UNK Exemption 9/18/2006 none none
Five Star CDMA 12/29/2006 6/18/2007 12/29/2006 V3c; K1m
FMTC Mobile CDMA not specified 9/13/2006 12/27/2006 V3c; K1m
Inland CDMA 12/31/2006 9/18/2006 10/12/2006 V3c; 6265i
IT&E CDMA 9/18/2007 9/13/2006 12/5/2006 V3m; K1m
IT&E GSM 9/18/2007 9/13/2006 none 6126h
i wireless GSM until available 9/20/2006 3/22/2007 V3i; 6126h
Kyocera CDMA until certified 9/15/2006 9/21/2006 L323; K325
Lamar GSM 10/26/2006 9/26/2007 10/26/2006 V3i; 6126h
Leapo CDMA 10/31/2006 9/15/2006 11/9/2006 V3c; 6265i
Litchfield CDMA 12/31/2006 9/18/2006 2/23/2007 V3c; V323i
Mid-Tex GSM 1/1/2007 9/15/2006 11/30/2006 V3i; 6126h
MTPCS GSM until available 9/21/2006 11/16/2006 V3i; 6126h
NCR1P CDMA 12/31/2006 9/18/2006 10/28/2006 V3c; SPH-M500
NDNC CDMA 9/18/2007 9/15/2006 1/23/2007 K1m; L7c
Nemont CDMA not specified 9/18/2006 12/21/2006 K1m; L7c
NTCH CDMA 1/1/2007 9/14/2006 1/1/2007 V3c; L7c
NWMC CDMA 1/1/2007 9/14/2006 12/15/2006 V3c; K1m
Peoples CDMA 12/1/2006 9/26/2007 12/1/2006 K1m; L7c
Plateau GSM 1/1/2007 9/15/2006 11/1/2006 C2000; V3i
Pocket CDMA 12/31/2006 9/18/2006 12/31/2006 V3c; K1m
PTSI CDMA 1/1/2007 9/14/2006 1/29/2007 K1m; L7c
RCC GSM 5/7/2007 7/9/2007 5/7/2007 V3i; 6085
Simmetry GSM 10/11/2006 9/20/2007 10/12/2006 V3i; 6126h
SLO GSM 9/18/2007 9/14/2006 12/1/2006 C2000; V3i
South Central CDMA 6/18/07 11/17/2006 12/27/2006 V3c; L7c   



South Slope GSM 9/18/2007 9/18/2006 3/22/2007 V3i; 6126h
                                     A
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SunCom GSM 1/18/2007 9/15/2006 6/8/2007 6085; W710
Thumb CDMA not specified 10/30/2006 11/14/2006 6165i; 6265i
UBET Wireless CDMA 9/18/2007 9/18/2006 1/15/2007 V3m; K1m
Union GSM 6/30/2007 6/14/2007 11/16/2007 6085; S500i
Virgin Mobile CDMA 7/18/2006 11/7/2006 4/19/2007 K127; K325
West Central GSM 10/18/2006 9/27/2007 10/18/2006 V3i; 6126h
Wilkes GSM Exemption 9/18/2006 none none
XIT GSM 1/1/2007 9/14/2006 11/9/2006 V3i; 6126h
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MANUFACTURER AIR INTERFACE MODEL FCC ID DATE APPROVED
Kyocera CDMA K323 OVFKWC-K24B 9/21/06

 CDMA K325 OVFKWC-K24-2J0 9/21/06
   

LG CDMA LG-VX3400 BEJVX3400 8/25/06
 CDMA LG-VX8300 BEJVX8300 8/25/06
 CDMA LG-LX350 BEJLX350 8/25/06
 CDMA LG-LX550 BEJLX550 8/23/06
 GSM C2000 BEJC2000 7/26/06
 GSM CG300 BEJCG300 7/27/06
 GSM CU400 BEJCU400 9/8/06
   

Motorola CDMA E815 IHDT56EL1 7/12/06
 CDMA E816 IHDT56EL1 7/12/06
 CDMA V3c IHDT56FT1 8/31/06
 CDMA V3m IHDT56FT1 8/31/06
 CDMA K1m IHDT56GH1 9/13/06
 CDMA L7c IHDT56GQ1 9/27/06
 CDMA V323i IHDT56GS1 10/13/06
 CDMA V325i IHDT56FA1 10/13/06
 GSM V3e IHDT56GL1 7/27/06
 GSM V3i* IHDT56GW1 8/3/06
 iDEN i870 AZ489FT5846 9/6/06
 iDEN i580 AZ489FT5848 9/6/06
 iDEN i850 AZ489FT5844 8/16/06
 iDEN i670 AZ489FT5844 8/16/06
   

Nokia CDMA 6215i QMNRM-214 8/30/06
 CDMA 2365i QMNRM-155 9/5/06
 CDMA 6265i QMNRM-66 9/20/06
 CDMA 6165i QMNRM-125 9/28/06
 GSM 6126h PPIRM-126H 9/5/06
 GSM 6133h PPIRM-126H 9/5/06
 GSM 6085 LJPRM-198H 10/4/06
   

RIM CDMA 7250 L6ARAR20CN 8/10/06
 CDMA 7130e L6ARAV20CW 8/14/06
 CDMA 8703e L6ARBF20CW 8/23/06
 GSM 8705 L6ARBH40GW 8/16/06
 GSM 8705g L6ARBH40GW 8/16/06
   

Samsung CDMA SPH-M500 A3LSPHM500 8/23/06
 CDMA SCH-A870 A3LSCHA870 8/24/06
 CDMA SCH-A990 A3LSCHA990 8/22/06
 CDMA SPH-720 A3LSPHA720 8/25/06
 GSM SGH-407T A3LSGHD407 9/15/06

Samsung GSM/WCDMA SGH-ZX20 A3LSGHZX20 9/15/06   



Sanyo CDMA SCP-2400 AEZSCP-24H 8/31/06
                                     A
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 CDMA SCP-3100 AEZSCP-31H 8/31/06

    
Sony Ericsson GSM W712a PY7AF042011 9/15/06

 GSM Z712a PY7AF042012 9/18/06

 * The Motorola V3i was also produced pursuant to FCC ID IHDT56EUI as an M3 rated 
handset that has been certified as acoustic coupling-compatible, but not as inductive coupling-
compatible. 

 We note that the Commission issues certifications based on FCC ID numbers, not model 
numbers. A manufacturer may produce one or more handset model numbers based on a certifi-
cation without notifying the Commission. Our information regarding compatible handset mod-
els is based largely on the manufacturers’ November 17, 2006 status reports. 
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United States Court of Appeals 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

----------------------------------------------------------------------- 

No. 12-1365 September Term, 2013 

 FCC-08-67 

Filed On: April 18, 2014 

Blanca Telephone Company, et al., 

    Petitioners 

  v. 

Federal Communications Commission 
and United States of America, 

    Respondents 

BEFORE: Garland, Chief Judge; Ginsburg and 
Sentelle, Senior Circuit Judges 

 
ORDER 

 Upon consideration of petitioners’ petition for 
panel rehearing filed on April 11, 2014, it is 

 ORDERED that the petition be denied. 

Per Curiam 

FOR THE COURT: 
Mark J. Langer, Clerk 

BY: /s/ 
Jennifer M. Clark 
Deputy Clerk 
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PERTINENT STATUTORY PROVISIONS 

U.S. Const. Amend. V 

No person shall be held to answer for a capital, or 
otherwise infamous crime, unless on a presentment 
or indictment of a Grand Jury, except in cases arising 
in the land or naval forces, or in the Militia, when in 
actual service in time of War or public danger; nor 
shall any person be subject for the same offence to be 
twice put in jeopardy of life or limb; nor shall be 
compelled in any criminal case to be a witness 
against himself, nor be deprived of life, liberty, or 
property, without due process of law; nor shall private 
property be taken for public use, without just com-
pensation. 
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47 U.S.C. § 610. Telephone service for disabled 

(a) Establishment of regulations. The Commission 
shall establish such regulations as are necessary to 
ensure reasonable access to telephone service by 
persons with impaired hearing. 

(b) Hearing aid compatibility requirements. 

(1) Except as provided in paragraphs (2) and (3) 
and subsection (c), the Commission shall require 
that customer premises equipment described in 
this paragraph provide internal means for effec-
tive use with hearing aids that are designed to 
be compatible with telephones which meet es-
tablished technical standards for hearing aid 
compatibility. Customer premises equipment de-
scribed in this paragraph are the following: 

(A) All essential telephones. 

(B) All telephones manufactured in the 
United States (other than for export) more 
than one year after the date of enactment of 
the Hearing Aid Compatibility Act of 1988 
[enacted Aug. 16, 1988] or imported for use 
in the United States more than one year af-
ter such date. 

(C) All customer premises equipment used 
with advanced communications services that 
is designed to provide 2-way voice communi-
cation via a built-in speaker intended to be 
held to the ear in a manner functionally 
equivalent to a telephone, subject to the reg-
ulations prescribed by the Commission under 
subsection (e). 
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(2) (A) The regulations prescribed by the 
Commission under paragraph (1) shall ex-
empt from the requirements established pur-
suant to subparagraphs (B) and (C) of 
paragraph (1) of this subsection only –  

 (i) telephones used with public mobile 
services; 

 (ii) telephones used with private radio 
services; and 

 (iii) secure telephones. 

 (iv) [Redesignated] 

(B) The Commission shall periodically as-
sess the appropriateness of continuing in ef-
fect the exemptions for telephones and other 
customer premises equipment described in 
subparagraph (A) of this paragraph. The 
Commission shall revoke or otherwise limit 
any such exemption if the Commission de-
termines that –  

 (i) such revocation or limitation is in 
the public interest; 

 (ii) continuation of the exemption 
without such revocation or limitation 
would have an adverse effect on hearing-
impaired individuals; 

 (iii) compliance with the requirements 
of subparagraph (B) or (C) of paragraph 
(1) is technologically feasible for the tele-
phones to which the exemption applies; 
and 
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 (iv) compliance with the requirements 
of subparagraph (B) or (C) of paragraph 
(1) would not increase costs to such an 
extent that the telephones to which the 
exemption applies could not be success-
fully marketed. 

(C) [Redesignated] 

(3) The Commission may, upon the application 
of any interested person, initiate a proceeding to 
waive the requirements of paragraph (1)(B) of 
this subsection with respect to new telephones, or 
telephones associated with a new technology or 
service. The Commission shall not grant such a 
waiver unless the Commission determines, on 
the basis of evidence in the record of such pro-
ceeding, that such telephones, or such technology 
or service, are in the public interest, and that (A) 
compliance with the requirements of paragraph 
(1)(B) is technologically infeasible, or (B) compli-
ance with such requirements would increase the 
costs of the telephones, or of the technology or 
service, to such an extent that such telephones, 
technology, or service could not be successfully 
marketed. In any proceeding under this para-
graph to grant a waiver from the requirements of 
paragraph (1)(B), the Commission shall consider 
the effect on hearing-impaired individuals of 
granting the waiver. The Commission shall peri-
odically review and determine the continuing 
need for any waiver granted pursuant to this 
paragraph. 

(4) For purposes of this subsection –  
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(A) the term “essential telephones” means 
only coin-operated telephones, telephones 
provided for emergency use, and other tele-
phones frequently needed for use by persons 
using such hearing aids; 

(B) the term “telephones used with public 
mobile services” means telephones and other 
customer premises equipment used in whole 
or in part with air-to-ground radiotelephone 
services, cellular radio telecommunications 
services, offshore radio, rural radio service, 
public land mobile telephone service, or other 
common carrier radio communication ser-
vices covered by title 47 of the Code of Fed-
eral Regulations, or any functionally 
equivalent unlicensed wireless services; 

(C) the term “telephones used with private 
radio services” means telephones and other 
customer premises equipment used in whole 
or in part with private land mobile radio ser-
vices and other communications services 
characterized by the Commission in its rules 
as private radio services; and 

(D) the term “secure telephones” means tel-
ephones that are approved by the United 
States Government for the transmission of 
classified or sensitive voice communications. 

(c) Technical standards. The Commission shall 
establish or approve such technical standards as are 
required to enforce this section. A telephone or other 
customer premises equipment that is compliant with 
relevant technical standards developed through a 
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public participation process and in consultation with 
interested consumer stakeholders (designated by the 
Commission for the purposes of this section) will be 
considered hearing aid compatible for purposes of this 
section, until such time as the Commission may 
determine otherwise. The Commission shall consult 
with the public, including people with hearing loss, in 
establishing or approving such technical standards. 
The Commission may delegate this authority to an 
employee pursuant to section 5(c) [47 USCS § 155(c)]. 
The Commission shall remain the final arbiter as to 
whether the standards meet the requirements of this 
section.  

(d) Labeling of packaging materials for equipment. 
The Commission shall establish such requirements 
for the labeling of packaging materials for equipment 
as are needed to provide adequate information to 
consumers on the compatibility between telephones 
and hearing aids. 

(e) Costs and benefits; encouragement of use of 
currently available technology. In any rulemaking to 
implement the provisions of this section, the Com-
mission shall specifically consider the costs and 
benefits to all telephone users, including persons with 
and without hearing loss. The Commission shall 
ensure that regulations adopted to implement this 
section encourage the use of currently available 
technology and do not discourage or impair the devel-
opment of improved technology. In implementing the 
provisions of subsection (b)(1)(C), the Commission 
shall use appropriate timetables or benchmarks to 
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the extent necessary (1) due to technical feasibility, or 
(2) to ensure the marketability or availability of new 
technologies to users. 

(f ) Periodic review of regulations; retrofitting. The 
Commission shall periodically review the regulations 
established pursuant to this section. Except for coin-
operated telephones and telephones provided for 
emergency use, the Commission may not require the 
retrofitting of equipment to achieve the purposes of 
this section. 

(g) Recovery of reasonable and prudent costs. Any 
common carrier or connecting carrier may provide 
specialized terminal equipment needed by persons 
whose hearing, speech, vision, or mobility is im-
paired. The State commission may allow the carrier 
to recover in its tariffs for regulated service reasona-
ble and prudent costs not charged directly to users of 
such equipment. 

(h) Rule of construction. Nothing in the Twenty-
First Century Communications and Video Accessibil-
ity Act of 2010 shall be construed to modify the Com-
mission’s regulations set forth in section 20.19 of title 
47 of the Code of Federal Regulations, as in effect on 
the date of enactment of such Act [enacted Oct. 8, 
2010]. 
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47 C.F.R. 20.19(d)(1) (2006) 

 * * * Each manufacturer of handsets used with 
public mobile services for use in the United Sates or 
imported for use in the United States must offer to 
service providers at least two handset models for each 
air interface offered that comply with § 20.19(b)(2) by 
September 18, 2006. * * *  

 
47 C.F.R. 20.19(d)(2) (2006) 

 * * * And each provider of public mobile service must 
include in their handset offerings at least two hand-
set models for each air interface that comply with 
§ 20.19(b)(2) by September 18, 2006 and make avail-
able in each retail store owned or operated by the 
provider all of these handset models for consumers to 
test in the store. * * *  

 


